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Preface

This revision of the Department of the Navy Environmental Restoration Program (DON ERP) Manual
updates and replaces the 2006 Department of the Navy Environmental Restoration Program Manual. This
Manual applies to Department of the Navy (DON) Environmental Restoration (ER) sites on active and Base
Realignment and Closure (BRAC) installations located in the United States and territories of the United
States.

Some of the significant changes made to the cleanup program since 2006 include:

e Elimination of the October 1986 Active Base Installation Restoration Program (IRP) funding
eligibility date;

¢ Elimination of the September 2002 Active Base Military Munitions Response Program (MMRP)
funding eligibility date;

e Establishment of new Department of Defense (DoD) ER Program (ERP) goals based on the
Response Complete (RC) milestone; and

e Establishment of the Marine Corps Installations Command (MCICOM).

The DON ERP Manual is a user-friendly policy and guidance tool for remedial project managers (RPMs)
and other professionals working to support ER. It summarizes the organization and responsibilities of DoD
and DON offices and provides detailed descriptions of terminology and procedures used to implement
the ER program. The DON ERP Manual explains funding eligibility, priority setting, reporting, and
information management systems. The information in this Manual is a comprehensive reference for the

user to properly identify, investigate, select, and implement protective and cost-effective remedies for
the remaining DON ERP sites.

ﬁ/%' WA_ '

C. A. LAHTI VINCENT A. COGLIANESE

RDML, USN Major General, USMC

Director, Energy & Environmental Assistant Deputy Commandant
Readiness Division (OPNAYV 45) Installations & Logistics (Facilities)
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Cooperative Administrative Support Unit
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Comprehensive Long-Term Environmental Action, Navy
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DGC(E&I)
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DNAPL
DoD
DoDD
DoDI
DoDM
DOE
DOJ
DON
DON ERP
DQO
DSMOA

EC
ECOS

Continuous Learning Center

Contract Laboratory Program

Commandant of the Marine Corps

Commandant of the Marine Corps (Facilities and Services Division)
Commander, Navy Installations Command

Chief of Naval Operations

Deputy Chief of Naval Operations (Logistics)

Chief of Naval Operations, Energy and Environmental Readiness Division
Commanding Officer

chemical of concern

chemical of potential concern

Contracting Officer’s Representative

Contractor Performance Assessment Reporting System
cardiopulmonary resuscitation

Community Relations Plan (now known as Community Involvement Plan)
conceptual site model

cost-to-complete

central tendency exposure

Clean Water Act

chemical warfare material

Deputy Assistant Secretary of the Navy (Environment)
Defense Acquisition University

Defense Acquisition Workforce Improvement Act
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Department of Defense Explosives Safety Board
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Department of Defense
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Department of Defense Instruction

Department of Defense Manual

Department of Energy

Department of Justice

Department of the Navy

Department of the Navy Environmental Restoration Program
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emerging contaminant
Environmental Council of States
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EE/CA
EHE
ELAP
EM
EMI
EO
EOD
EODTECHDIV
EPA
EPCRA
EPM
ER
ERA
ERB
ER,N
ERP
ESA
ESD
ESS
ESS DR
ESTCP
ETA
EXWC

FAC
FAQ
FEAD
FEC
FFA
FFCA
FFSRA
FOIA
FOSET
FOSL
FOST
FR
FRTR
FS

FSP
FUDS
FY
FYDP

GIS
GHG
GOCO
G-RAM

Environmental Condition of Property

Engineering Evaluation/Cost Analysis

explosive hazard evaluation

Environmental Laboratory Accreditation Program
Engineering Manual

electromagnetic induction

Executive Order

Explosive Ordnance Disposal

Explosive Ordnance Disposal Technology Division
Environmental Protection Agency

Emergency Planning and Community Right-to-Know Act
Environmental Protection Manager

Environmental Restoration

ecological risk assessment

Environmental Restoration and BRAC website
Environmental Restoration, Navy

Environmental Restoration Program

Endangered Species Act

Explanation of Significant Difference(s)

Explosives Safety Submission

Explosives Safety Submission Determination Request
Environmental Security Technology Certification Program
Early Transfer Authority (DoD)

Engineering and Expeditionary Warfare Center

NAVFAC Atlantic and Pacific

Frequently Asked Question

Facility Engineering and Acquisition Division
Facilities Engineering Command

Federal Facility Agreement

Federal Facilities Compliance Act

Federal Facility State Remediation Agreement
Freedom of Information Act

finding of suitability for early transfer

finding of suitability to lease

finding of suitability to transfer

Federal Register

Federal Remediation Technologies Roundtable
Feasibility Study

Field Sampling Plan

formerly used defense site(s)

Fiscal Year

Future Year Defense Plan

Geographic Information System(s)
greenhouse gas
government-owned/contractor-operated
general radioactive material
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GSV

HA
HAP
HARP
HASP
HAZWOPER
HHE
HHRA
HQ
HRA
HRS
HRSC

1A
IAS
IDIQ
IDLH
IDP
IDW
I-RACR
IRIS
IRP
ITRC
IVS

JAG
JEP

KBCRS
KO

LDR
LLRW
LNAPL
LTM
LTMgt
LUC

MARCORSYSCOM
MARSSIM

MC

MCICOM

MCL

MCO

MEC

MILCON

green and sustainable remediation
geophysical system verification

hazard assessment

hazardous air pollutant

Historic and Archeological Resources Program
Health and Safety Plan

hazardous waste operations and emergency response
Health Hazard Evaluation

human health risk assessment

headquarters

Historical Radiological Assessment

Hazard Ranking System (EPA)

high resolution site characterization

Integrated Assessment

Initial Assessment Study

indefinite delivery and indefinite quantity
immediately dangerous to life and health
individual development plan
investigation-derived waste

Interim Remedial Action Completion Report
Integrated Risk Information System
Installation Restoration Program

Interstate Technology and Regulatory Council
Instrument Verification Strip

Judge Advocate General
Joint Execution Plan

Knowledge Based Corporate Reporting System
Contracting Officer

land disposal restriction
low-level radioactive waste
light, nonaqueous-phase liquid
long-term monitoring
Long-Term Management

land use control

Marine Corps Systems Command

Multi-Agency Radiation Survey and Site Investigation Manual
munitions constituents

Marine Corps Installations Command

maximum contaminant level

Marine Corps Order

munitions and explosives of concern

military construction
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MMA
MML
MMPA
MMRP
MNA
MNR
Mou
MPF
MPPEH
MR
MRP
MRS
MRSPP
MTR

NAGPRA
NARM
NAVAIR
NAVFAC
NAVSEA
NAVSEADET RASO
NCP

NCR
NDA
NDAA
NEDD
NEPA
NESDI
NESHAP
NETI
NFA
NHPA
NIOSH
NIRIS
NNPP
NMCPHC
NOID
NORM
NOSSA
NOSSAINST
NPL
NPV
NRC
NRD
NRDA
NRI
NRSC

Management and Monitoring Approach
Master Materials License (Navy’s)

Marine Mammal Protection Act

Military Munitions Response Program
monitored natural attenuation

monitored natural recovery

memorandum of understanding

migration pathway factor

material potentially presenting an explosive hazard
munitions response

Munitions Response Program (DON)

munitions response site

Munitions Response Site Prioritization Protocol
minimum technology requirement

Native American Graves Protection and Repatriation Act
naturally-occurring and accelerator-produced radioactive materials
Naval Air Systems Command

Naval Facilities Engineering Command

Naval Sea Systems Command

Naval Sea Systems Command Detachment Radiological Affairs Support Office
National Oil and Hazardous Substances Pollution Contingency Plan
Navy Cost Reimbursement

Non-Disclosure Agreement

National Defense Authorization Act

NIRIS Electronic Data Deliverable

National Environmental Policy Act

Navy Environmental Sustainability Development to Integration
National Emissions Standards for Hazardous Air Pollutants
National Enforcement Training Institute (EPA)

no further action

National Historic Preservation Act

National Institute for Occupational Safety and Health

Naval Installation Restoration Information Solution

Naval Nuclear Propulsion Program

Navy and Marine Corps Public Health Center

Notice of Intent to Delete

“Normalization” of Environmental Data Systems

Naval Ordnance Safety and Security Activity

NOSSA Instruction

National Priorities List

net present value

Nuclear Regulatory Commission

natural resource damage

natural resource damage assessment

natural resource injury

Naval Radiation Safety Committee
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NSWC IHEODTD
NTCRA
OASN(FM&C)

O&M
OEA
OER2
0GC
OMB
ONR
OP5
OPNAV
OPNAVINST
OPS
0OsD
OSH
OSHA
OSWER
ou

PA
PA/SI
PAH
PAO
PCB
PCO
PFAS
PFBS
PFC
PFOA
PFOS
PHA
PMO
POL
POM
P-OPT
PP
PPBE
PPE
ppm
PRG
PRP
PQO

QA
QA/QC

Naval Surface Warfare Center Indian Head Explosive Ordnance Disposal
Technology Division
non-time critical removal action

Office of the Assistant Secretary of the Navy, Financial Management and
Comptroller

operations and maintenance

Office of Economic Adjustment

Open Environmental Restoration Resource

Office of the General Counsel

Office of Management and Budget

Office of Naval Research

Ordnance Pamphlet 5

Office of the Chief of Naval Operations

Office of the Chief of Naval Operations Instruction
Operating Properly and Successfully

Office of the Secretary of Defense

Occupational Safety and Health

Occupational Safety and Health Administration
Office of Solid Waste and Emergency Response (EPA)
operable unit

Preliminary Assessment

Preliminary Assessment/Site Inspection
polycyclic aromatic hydrocarbon
Public Affairs Officer
polychlorinated biphenyl

Procuring Contracting Officer

per- and polyfluoroalkyl substances
perfluorobutanesulfonic acid
perfluorinated compound
perfluorooctanoic acid
perfluorooctane sulfonate

Public Health Assessment

Program Management Office (BRAC)
petroleum, oil, or lubricants
Program Objective Memorandum
Portfolio-Optimization

Proposed Plan

Planning, Programming, Budgeting and Execution
personal protective equipment

part per million

preliminary remediation goal
potentially responsible party

project quality objective

quality assurance
quality assurance/quality control
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QAPP
QASP
Qc
Qsm

R&D
RA
RAA
RAB
RA-C
RAC
RACER
RACR
RADIAC
RAGS
RA-O
RAO
RASP
RAW
RAWP
RC
RCRA
RD
RDM
RD/RA
RDT&E
REC
RERA
RF

RFA
RFI
RFP

RI
RI/FS
RIMP
RIP
RITS
RME
ROD
ROICC
RPM
RRSEM
RSL

SAP
SARA
SC
SCBA

Quality Assurance Project Plan
Quality Assessment Surveillance Plan
quality control

Quality Systems Manual

research and development

Remedial Action

Remedial Alternatives Analysis

Restoration Advisory Board

Remedial Action Construction

remedial action contract

Remedial Action Cost Engineering and Requirements
Remedial Action Completion Report

Radiation, Detection, Indication and Computation
Risk Assessment Guidance for Superfund (EPA)
Remedial Action Operation

Remedial Action Objective

Radiological Affairs Support Program

Risk Assessment Workgroup

Remedial Action Work Plan

Response Complete

Resource Conservation and Recovery Act
Remedial Design

Regional Data Manager

Remedial Design/Remedial Action

Research, Development, Testing, and Evaluation
Regional Environmental Coordinator

Risk Evaluation of Remedial Alternatives
receptor factor

RCRA Facility Assessment

Request for Information

Request for Proposal

Remedial Investigation

Remedial Investigation/Feasibility Study
Regional Integrated Master Program

Remedy in Place

Remediation Innovative Technology Seminar
Reasonable Maximum Exposure

Record of Decision

Resident Officer in Charge of Construction
Remedial Project Manager

Relative Risk Site Evaluation Model

Regional Screening Level

Sampling and Analysis Plan

Superfund Amendments and Reauthorization Act
Site Closeout

self-contained breathing apparatus
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SDWA
SECDEF
SECNAV
SECNAVINST
SEED
SERDP
SF

SHSO

S|
SMART
SME
SMP
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Chapter 1

Legal and Historical Context of the Environmental Restoration Program

Note: The Department of the Navy (DON) Environmental Restoration Program (ERP) is governed and executed via
various policies, instructions, and guidance documents which are referenced throughout this Manual. Most of
these references, including important web links, can be accessed on the Naval Facilities Engineering Command
(NAVFAC) Environmental Restoration (ER) and Base Realignment and Closure (BRAC) website (hereafter referred
to as “ERB”) www.navfac.navy.mil/go/erb and/or on the Defense Environmental Network Information Exchange
(DENIX) website www.denix.osd.mil.

The Department of the Navy Environmental Restoration Program (DON ERP) Manual is intended to be
consistent with existing Department of Defense (DoD), federal, and state guidelines, executive orders
(EOs), regulations, and laws. In the event of a conflict between this DON ERP Manual and statutory or
regulatory requirements, this Manual shall not supersede such statutory or regulatory requirements.

1.1 Introduction

Throughout this DON ERP Manual, the term “DON ERP” represents the one Department of the Navy
Environmental Restoration Program, to include active bases, closed bases, and all ER activities funded by
either the Environmental Restoration, Navy (ER,N) account, or the BRAC account, for all of the Navy and
the Marine Corps.

This Manual can be used to assist in program management, staff training, and as a reference for DON ERP
implementation and execution. This Manual represents a compilation of Defense Environmental
Restoration Program (DERP) requirements, policy, and guidance, and focuses on procedural requirements
for managing DON ERP sites from the time of identification to final closeout. This Manual is consistent
with the requirements established by these DoD and DON environmental management manuals:

e Defense Environmental Restoration Program (DERP) Management Manual (DoD Manual [DoDM]
4715.20) (hereafter referred to as “DERP Manual”);

¢ DON Environmental Readiness Program Manual (Office of the Chief of Naval Operations [OPNAV]
M-5090.1) (hereafter referred to as “OPNAV M-5090.1"); and

e Marine Corps Environmental Compliance and Protection Manual (Marine Corps Order [MCO]
P5090.2A) (hereafter referred to as “MCO P5090.2A").

The DERP is applicable only within the United States and its territories and possessions. Restoration
activities abroad are carried out in accordance with international agreements (see Remediation of
Environmental Contamination Outside the United States) (DoD Instruction [DoDI] 4715.08).

1.1.1 Department of the Navy Environmental Restoration Program

A clean and healthy environment is essential for supporting DON’s primary mission of ‘Warfighting First,
Operate Forward, and Be Ready’. Although past activities have resulted in the release of contaminants
into the environment, DON ERP continues to make significant progress toward cleaning up and closing
sites in an efficient, effective, and sustainable manner.

DON established the Naval Assessment and Control of Installation Pollutants Program in the 1980s,
mandating an Initial Assessment Study (IAS) of all DON installations. This program was renamed the
Installation Restoration Program (IRP) after the passage of the Superfund Amendments and
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Reauthorization Act of 1986 (SARA). As bases began closing under BRAC, the program was again renamed.
The current ERP more clearly reflects ER requirements identified in the DERP. The DON ERP combines
aggressive policies, technical training, innovative technologies, stakeholder partnerships, and proactive,
dedicated personnel to clean up past contamination on property under Navy and Marine Corps
stewardship. The program goals are:

The identification, investigation, and cleanup of contamination from a hazardous substance or
pollutant or contaminant;

Correction of other environmental hazards (such as detection and disposal of unexploded
ordnance [UXO]) which creates an imminent and substantial endangerment to public
health/welfare or to the environment; and

Demolition and removal of unsafe buildings and structures, including buildings and structures of
the DoD at sites formerly used by or under the jurisdiction of the Secretary of Defense (SECDEF).

Most DON installations provide a variety of support functions for aircraft, submarines, and ships. Historic
waste management practices associated with these activities have resulted in the release of contaminants
to soil, sediment, and groundwater at many DON sites. Examples include:

Petroleum hydrocarbons released to soil and groundwater at leaking underground storage tank
(UST) sites, tank farms, or former fire-fighting training areas;

Historic equipment cleaning and degreasing operations which led to chlorinated solvent releases
to the environment;

Munitions and explosives of concern (MEC) on sites that were formerly used for military training
operations or discarded military munitions (DMM) previously stored at installations;

Sediments contaminated with chemicals such as polycyclic aromatic hydrocarbons (PAHs) or
polychlorinated biphenyls (PCBs) through a Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) release;

Former luminescent dial maintenance areas and landfills where general radioactive material (G-
RAM) products were disposed (aircraft maintenance, shipyards);

Other contaminant releases resulting from miscellaneous activities at DON installations, including
municipal solid waste landfills, paint shops, plating shops, dry cleaners, firing ranges, and fire-
fighting training areas; and

Vapor intrusion (VI) at sites where buildings are present above or near contaminated soil or
groundwater and volatile chemicals have migrated from the subsurface to indoor air.

The cleanup of DON installations poses challenges due to the wide variety of activities conducted at these
sites and the environmental settings (e.g. coastal regions, deep groundwater, and ecologically sensitive
habitats). Over 5,500 sites are currently in the DON ERP.

The DON ERP is organized into the following program categories:

Installation Restoration Program (IRP): The DON IRP was designed to identify and clean up past
contamination from chemical and radiological contaminants, hazardous substances, and
pollutants to protect human health and safety, and the environment at both Navy and Marine
Corps installations. Approximately 5,120 IRP sites are currently at DON active and BRAC
installations.
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¢ Munitions Response Program (MRP): As part of the Fiscal Year (FY) 2002 Defense Authorization
Act, Congress mandated that DoD and the military components develop a program to address
military munitions as part of the DERP. DoD responded by establishing the DoD Military Munitions
Response Program (MMRP) under the DERP to address the explosives safety hazards associated
with MEC, as well as the human health and environmental risks associated with munitions
constituents (MC). MMRP will be referred to as the MRP in this Manual. The MRP addresses
human and ecological health and safety hazards from UXO, DMM, and MC. A limited number of
hazards associated with military munitions were addressed under the IRP incidental to the
hazardous waste remediation program. Over 400 MRP sites are in the DON ERP.

¢ Building Demolition/Debris Removal (BD/DR): This category provides for the demolition and
removal of unsafe buildings or structures that are subject to CERCLA hazardous substances or
pollutants or contaminants. DON conducted these in the past but the current and projected DON
plan has no funds budgeted for this category. DoD approval is required prior to proceeding in this
category.

Collectively, these categories address the different contaminants likely to impact DON installations.

Although the IRP and MRP generally follow the same procedures, the MRP has some unique
characteristics which are addressed in Chapter 12.

DON response actions reasonably interpret and apply Environmental Protection Agency (EPA) policy and
guidance when making cleanup decisions.

1.2 Legislation

A comprehensive discussion of the body of environmental laws that could potentially affect the DON ERP
is beyond the scope of this Manual. The following subsections provide a general framework for
understanding legal and regulatory standards that are likely to influence the DON ERP.

1.2.1 Environmental Restoration Laws
Comprehensive Environmental Response, Compensation, and Liability Act of 1980

CERCLA, passed in 1980, created the legal mechanism for cleaning up abandoned or uncontrolled
hazardous waste sites. Although CERCLA did not apply to military installations, its provisions were
adopted by the DoD as a model for environmental cleanups by the military components (Army, Air Force,
Navy, and Marine Corps). Therefore, ER efforts at DON installations generally follow the process
established by CERCLA.

CERCLA (also known as Superfund) was created in direct response to Love Canal and other notable
hazardous substance release/contamination incidents. CERCLA directly addresses environmental releases
or threatened releases to the air, surface water, groundwater, sediment, and soil; however, CERCLA does
not include releases of petroleum, natural gas, and synthetic gas useable for fuel except to the extent that
these substances have been used in a manner that introduces hazardous substances (e.g., deliberate
mixture, or machinery use such that heavy metals are absorbed). Normally, releases in a structure (e.g.,
asbestos in a building) are excluded from CERCLA action.

CERCLA authorizes the President to study and remediate releases or potential releases of hazardous
substances that present a substantial danger to public health/welfare or the environment. CERCLA also
authorizes the President to delegate these responsibilities to EPA and other federal agencies, which
subsequently were authorized through EO 12580 in 1987 with further important delegations in EO 13016
in 1996. Responsible parties may take action if willing and able to do so in a timely manner. If no
responsible party is available, willing, and able to take appropriate action, EPA or another federal lead
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agency may respond using in-house and contract resources funded by Superfund. If any federal lead
agency takes action, that agency can recover the cost of its efforts from any or all potentially responsible
parties (PRPs).

Congress did not specify cleanup standards in CERCLA (see CERCLA Title 42, Chapter 103, Subchapter |,
§9621). Rather, Congress created a process whereby cleanup standards found in other federal and state
laws and regulations are applied to a particular CERCLA action. This process is known as selection of
applicable or relevant and appropriate requirements (ARARs). A law or regulation is “applicable” if the
legal standard would apply independently of CERCLA. Generally, a law or regulation is “relevant and
appropriate” if it makes sense to apply it at the site even though it is not otherwise legally required. (See
Section 8.4.1 for a detailed discussion and description of ARARs.)

Under CERCLA §121(e), no federal, state, or local permit is required for on-site CERCLA response actions.
EPA’s interpretation of CERCLA §121(e) waives the requirement to obtain a permit and the associated
administrative and procedural requirements of permits, but not the substantive provisions of permitting
regulations that are ARARs.

CERCLA §120(a)(2) prohibits DoD from adopting any guidelines, rules, regulations or criteria that are
inconsistent with EPA’s guidelines, rules, regulations and criteria (see 42 United States Code [USC]
§9620(a)(2)). Itis DON policy that:

e All actions carried out under the DON ERP comply with all applicable requirements of CERCLA;
and

¢ The terminology used by the DON ERP is consistent with that used in CERCLA and the National Qil
and Hazardous Substances Pollution Contingency Plan (NCP), 42 USC § 9620(a)(2).

Superfund Amendments and Reauthorization Act of 1986

CERCLA, as originally enacted in 1980, did not include specific provisions for ER at DoD sites. This changed
in 1986 with the passage of SARA, which provides that all federal facilities “shall be subject to, and comply
with, this Act in the manner and to the same extent, both procedurally and substantively, as any non-
government entity.” Additionally, SARA established the DERP.

Defense Environmental Restoration Program Act of 1986

Through the DERP, DoD conducts ER activities at sites on active installations, installations undergoing
BRAC, and Formerly Used Defense Sites (FUDS). The Office of the Secretary of Defense (OSD) provides
oversight for the DERP; however, each military department is responsible for its implementation. The
DERP has a substantially larger scope than CERCLA. Key differences include:

e DERP funds may be used to remediate certain petroleum releases;
¢ Sites do not need to be on the National Priorities List (NPL) to be managed using DERP funds;
¢ Remediation at federally-owned facilities may not be funded by the EPA-managed Superfund;

¢ DERP-funded projects include certain requirements for Interagency Agreements, Annual Reports
to Congress, and Restoration Advisory Boards (RABs);

¢ DoD serves as the lead agency on DoD remediation projects. DoD has delegated its lead agency
status to the individual military departments; and

e An emergency removal action, which addresses imminent and substantial endangerment to
human health or the environment, is exempt from advance consultation with EPA and state and
local agencies, if consultation is impractical.
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Emergency Planning and Community Right-to-Know Act

SARA includes several freestanding provisions of law, known as the Emergency Planning and Community
Right-to-Know Act (EPCRA). EPCRA provides for public reporting of releases of certain toxic substances,
as well as reporting of information related to hazardous substance storage to local emergency response
agencies. As originally written, EPCRA was not applicable to federal facilities. However, in 1993, the
President issued EO 12856, which placed federal agencies under the substantive requirements of EPCRA.

Community Environmental Response Facilitation Act

The 1992 amendments to CERCLA, known as the Community Environmental Response Facilitation Act
(CERFA), adopt provisions that facilitate the rapid identification and return to local communities of clean
properties identified in the BRAC process. CERFA requires DON to identify uncontaminated properties at
installations on which operations are closed or realigned in accordance with a base closure law no later
than 18 months after the date on which the real property is selected for closure or realignment.

National Oil and Hazardous Substances Pollution Contingency Plan

The NCP (40 Code of Federal Regulations [CFR] Part 300) is the regulation that implements CERCLA. The
NCP provides the organizational structure and procedures to prepare for and respond to discharges of oil
and the release or threatened release of hazardous substances or pollutants or contaminants. The NCP
also outlines actions to be taken upon discovery of a release and following notification of a release of a
hazardous substance in a reportable quantity. DON policy is to comply with the NCP for all sites under
CERCLA authority.

Resource Conservation and Recovery Act

The Resource Conservation and Recovery Act (RCRA) corrective action (CA) requirements and the state-
led RCRA UST cleanup requirements can be applied to DON facilities by regulatory agencies. A discussion
of the interface between RCRA and CERCLA is provided in Section 13.1.

RCRA provides the general regulatory framework for management of solid and hazardous wastes and
waste management facilities. RCRA provides standards for:

e Cradle-to-grave tracking of hazardous wastes, including recordkeeping on the generation,
transportation, storage, and disposal of hazardous wastes;

e Operation and closure of hazardous and solid waste management units (SWMUs);
e Recycling and federal affirmative procurement;

e UST construction and operation;

e CA of USTs; and

e CA to address releases of hazardous waste and hazardous constituents at RCRA-permitted and
interim status facilities.

There are special EPA provisions for site remediation projects under RCRA. Some of these include:

Area of Contamination Policy: EPA interprets RCRA to allow certain discrete areas of generally-
dispersed contamination to be considered as RCRA units. Because an area of contamination is
equated to a RCRA land-based unit, consolidation and in situ treatment of hazardous waste within
the area of contamination do not create a new point of hazardous waste generation for purposes
of RCRA. This interpretation allows wastes to be consolidated or treated in situ within an area of
contamination without triggering land disposal restrictions (LDRs) or minimum technology
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requirements (MTRs) that apply to active hazardous waste treatment, storage, and disposal (TSD)
facilities.

Corrective Action Management Units (CAMUs) and Corrective Action Temporary Units: The
CAMU rule creates a new type of RCRA unit specifically intended for TSD of hazardous remediation
waste. Under the CAMU rule, EPA and EPA-authorized states may develop and impose site-
specific design, operating, closure, and post-closure requirements for CAMUs in place of MTRs for
land-based units. Remediation waste placed in approved CAMUs does not have to meet LDR
treatment standards. Under the temporary unit regulations, EPA and authorized states can
modify existing MTR design, operating, and closure standards for temporary tank and container
units used to treat and store hazardous remediation waste. Temporary units can operate for one
year, with an opportunity for a one-year extension. Regulatory requirements for these units are
provided in 40 CFR Part 264 Subpart S.

Treatability Studies Exemption: The term treatability study refers to a study of a hazardous waste
subjected to a treatment process to determine: (1) whether the waste is amenable to the
treatment process; (2) what pretreatment is required; (3) the optimal process conditions needed
to achieve the desired results; (4) the efficiency of a treatment process for a specific waste or
wastes; or (5) the characteristics and volumes of residuals from a particular treatment process.
Under regulations of 40 CFR Part 261.4(e) and (f), hazardous wastes managed during a treatability
study are exempt from many RCRA Subtitle C requirements. The regulations limit the amount of
waste that may be managed under an exempt treatability study to, generally, 1,000 kg of
hazardous waste or 1 kg of acutely hazardous waste per study. For contaminated environmental
media, the volume limit generally is 10,000 kg of media that contain non-acutely hazardous waste,
and 2,500 kg of media containing acutely hazardous waste per study. Management of
Remediation Waste Under RCRA [EPA/530/F-98/026] describes the limits on the types and lengths
of studies that may be conducted under the exemption, as well as recordkeeping and reporting
requirements.

Federal Facility Compliance Act

The Federal Facility Compliance Act (FFCA) clarifies and expands the enforcement authority of federal and
state regulators with respect to solid and hazardous waste management at federal facilities. The FFCA
makes federal facilities fully responsible for RCRA violations resulting from their management of
hazardous wastes. The FFCA also provides for annual inspections of federal facilities by EPA or any state
with an authorized hazardous waste program.

The FFCA waives federal immunity from fines and penalties imposed as a result of failing to comply with
federal, state, and local procedural and substantive requirements relating to RCRA. Although the FFCA
relieves federal employees from personal liability or civil penalties resulting from acts or omissions within
the scope of their official duties, criminal liability under any federal or state hazardous waste law is not
waived.

Toxic Substances Control Act

The Toxic Substances Control Act (TSCA) authorizes EPA to establish regulations pertaining to the testing
of chemical substances and mixtures, pre-manufacturing notification for new chemical substances or
significant new uses for existing chemical substances, control of chemical substances or mixtures that
pose an imminent hazard, and recordkeeping and reporting requirements. Of these, the regulations
controlling hazardous chemicals are potential ARARs for CERCLA actions. TSCA requires EPA to
promulgate regulations when there is a reasonable basis to conclude that a chemical substance or mixture
presents or will present an unreasonable risk of injury to human health or the environment. A
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demonstration that a chemical will present an unreasonable risk is made based on a qualitative or
guantitative risk assessment, which evaluates the likelihood that a chemical will cause adverse effects
either to human health or the environment. The results of the risk assessment are used to determine
whether EPA should regulate activities involving the use of the chemical or whether the chemical should
be referred to another agency (e.g., the Occupational Safety and Health Administration [OSHA]) for
regulation.

With respect to CERCLA cleanup actions, TSCA cleanup numbers should be considered during the analysis
of ARARs. Of particular relevance to the DON ERP are the regulations and policies designed to reduce
risks to human health and the environment from specific priority chemicals (i.e., National Program
Chemicals) which include PCBs. Requirements and responsibilities for management of PCBs are specified
in Chapter 25 of OPNAV M-5090.1 and Chapter 19 of MCO P5090.2A. Additional information on PCB
cleanups is provided in Section 13.4 of this Manual.

1.2.2 Natural and Cultural Preservation Laws

Although not directly pertaining to the DON ERP, several natural and cultural protection laws should be
considered at each step of the ER process. For example, field investigations may need to be scheduled to
prevent disruption of marine mammals that are mating in, at, or adjacent to a CERCLA site; certain
remedial options may be precluded or selected because they could harm or benefit an endangered
species. Remedial Project Managers (RPMs) should consult with the natural and cultural resource
personnel at each facility to ascertain information regarding any potential impacts and/or requirements
specific to ER work performed at the facility. It is also important for RPMs to understand that under
CERCLA §121(e), no federal, state, or local permit is required for on-site CERCLA response actions.

National Historic Preservation Act

The National Historic Preservation Act (NHPA) of 1966 was intended to help prevent the loss of
irreplaceable historic properties. The act establishes the Advisory Council on Historic Preservation and
authorizes the Secretary of the Interior to maintain a National Register of Historic Places. The National
Register lists sites, districts, buildings, structures, and objects of significance in United States history.

Section 106 of the NHPA requires a federal agency to take into account the effect any proposed
“undertaking” may have on historic properties prior to the expenditure of any federal funds. Section 110
of NHPA requires each federal agency to establish a program to locate, inventory, nominate, and protect
all properties, listed or eligible for listing, on the National Register.

The term “undertaking” covers a broad range of activities including construction, rehabilitation and repair
projects, demolition, licenses, permits, grants, and federal property transfers. Thus, the NHPA should be
evaluated as an ARAR.

Native American Graves Protection and Repatriation Act

The Native American Graves Protection and Repatriation Act (NAGPRA), passed in 1990, sets forth a
process for returning, upon request, certain human remains and other cultural items to American Indians,
Native Hawaiians, and Native Alaskans that are presently held by federal agencies or federally-assisted
museums or other institutions. NAGPRA defines “cultural items” as human remains, funerary objects,
sacred religious objects, and cultural patrimony, defined as material remains of historical, traditional, or
cultural importance, to a Native American group or culture. Although encountering such remains or
objects is not a regular occurrence during ER, it is important for RPMs to be aware of the provisions in
NAGPRA.
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Archeological Resources Protection Act of 1979

The Archeological Resources Protection Act (ARPA) requires issuance of permits for authorized
professional excavation or removal of archeological resources. An archeological resource is any material
remains of human life or activity that is at least 100 years old and is of archeological interest. ARPA
imposes civil and criminal penalties for unauthorized excavation, removal, damage, alteration, or
defacement of archeological resources, or attempts to perform such unauthorized acts. Archeological
sites can be placed on the National Register of Historic Places if listing criteria are met. This is not expected
to be a common issue on DON ERP sites; however, RPMs should be aware of the provisions in ARPA.

American Indian Religious Freedom Act

The American Indian Religious Freedom Act (AIRFA) was enacted in 1978 (amended 1994) and requires
federal agencies to consult with native traditional religious leaders and to consider, but not necessarily
defer to, Indian religious values. Federal agencies also should permit access to religious sites, when
possible. This is not expected to be a common issue on DON ERP sites; however, RPMs should be aware
of the provisions in AIRFA.

Endangered Species Act

The Endangered Species Act (ESA) of 1973 provides broad protection for species of fish, wildlife, and plants
which are listed as threatened or endangered. RPMs shall consult with their natural resource managers
and environmental counsel on a case-by-case basis to determine if the ESA is applicable to a site or is an
ARAR. Further advice from counsel is needed when navigating the nuances of biological surveys,
assessments, and opinions, or during the determination of whether formal or informal consultation is
warranted. The ESA makes provisions for listing species, as well as for recovery plans and the designation
of critical habitat for listed species. The ESA outlines a process for federal agencies to follow when taking
actions that may jeopardize listed species and contains exceptions and exemptions. The ESA requires that
individuals or agencies that undertake actions that could result in the “taking” of an endangered or
threatened species perform a biological assessment in consultation with the appropriate stakeholders to
evaluate potential impacts. Under ESA, “taking” includes harassing, harming, pursuing, hunting, shooting,
wounding, trapping, killing, capturing, or collecting.

Marine Mammal Protection Act

The Marine Mammal Protection Act (MMPA) was enacted in 1972 and forbids “taking” of a marine
mammal without first obtaining a permit. For on-site CERCLA response actions, no permits are required;
however, RPMs should consider the substantive provisions of the MMPA when evaluating remedial
strategies. The term “take” is statutorily defined to mean “to harass, hunt, capture, or kill, or attempt to
harass, hunt, capture or kill any marine mammal.”

1.2.3 Pollution Prevention Laws
Clean Air Act

The Clean Air Act (CAA) was enacted in 1970, with amendments passed in 1977 and 1990. The CAA
addresses criteria pollutants, hazardous air pollutants (HAPs), and risk management planning. Criteria
pollutants include ozone, carbon monoxide, nitrogen dioxide, sulfur dioxide, lead, and particulate matter.
HAPs include 188 compounds that significantly contribute to cancer and other health risks from breathing
air. Risk management planning programs are intended to minimize the risk of catastrophic releases of
toxic chemicals from industrial operations.

EPA established National Ambient Air Quality Standards for criteria pollutants. Any area or region that
does not achieve these national standards is required to develop and implement a plan to reduce
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emissions to a level that will allow the area to attain the standards. Local and state agencies have
authority to regulate stationary sources such as boilers and incinerators. The federal government is
responsible for regulations related to mobile sources such as cars, trucks, and earth-moving equipment.

HAPs are regulated by a series of regulations known as National Emission Standards for Hazardous Air
Pollutants (NESHAP). NESHAP standards regulate emissions from specific industrial categories and
sources such as aerospace facilities and shipyards. There is also a NESHAP for site remediation activities;
however, the standard exempts site remediation projects conducted under CERCLA and RCRA authority.
Certain voluntary remediation projects are regulated by the site remediation NESHAP. Local CAA
regulations, NESHAP standards, and risk management planning regulations could potentially be identified
as ARARs under CERCLA.

Clean Water Act

The Clean Water Act (CWA), originally enacted as the Federal Water Pollution Control Act Amendments
of 1972, has the goal of protection and maintenance of the chemical, physical, and biological integrity of
the nation’s waters. Specific provisions of CWA include:

e Requirements for permitting point source discharges in navigable waters (National Pollution
Discharge Elimination System permit program);

e Requirements for permitting of non-point discharges such as discharges from industrial and
construction sites;

e Requirements for pretreatment of certain discharges to publicly-owned waste treatment
facilities;

e Requirements for disposal of dredged or fill materials into navigable waters; and

¢ No discharges of oil or hazardous substances into or upon the navigable waters of the United
States, on adjoining shorelines or into or upon the waters of the contiguous zone, or which may
affect natural resources belonging to, appertaining to, or under the exclusive management or
authority of the United States.

Oil is defined in the CWA as oil of any kind or in any form, including, but not limited to, petroleum, fuel
oil, sludge, oil refuse, and oil mixed with wastes other than dredged spoil. The CWA definition of
“navigable waters” is extremely broad and includes most surface waters and wetlands. State and local
water quality standards and water quality criteria could potentially be identified as ARARs at DON ERP
sites, including UST or other petroleum-contaminated sites.

RPMs must comply with the CWA requirements when DON ERP actions create the need for water
management and/or discharges (e.g., construction nuisance water and ex situ water treatment).

Safe Drinking Water Act

The Safe Drinking Water Act (SDWA) enacted in 1974, is primarily responsible for regulating standards of
drinking water supplied by public systems. The SDWA also authorizes allowable concentrations for
specified pollutants in drinking water and provides for source water protection programs. EPA’s
implementation of regulations establishes National Primary and Secondary Drinking Water Regulations.

Maximum contaminant levels (MCLs) established by EPA for selected compounds may be appropriate
goals for contaminated groundwater cleanups (see EPA Presumptive Response Strategy and Ex Situ
Treatment Technologies for Contaminated Groundwater at CERCLA Sites, Final Guidance [Office of Solid
Waste and Emergency Response [OSWER] 9283.1-12]). The SDWA also has a “Right to Know” provision
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which states that the public shall be informed of any contamination to the drinking water supply above
MCLs.

National Environmental Policy Act

The National Environmental Policy Act (NEPA), enacted in 1969, requires federal agencies to:

e Consider and document the reasonably foreseeable environmental impacts of a proposed action;
e Ensure that the public is fully informed of the proposed action; and
¢ Give the public adequate opportunity to comment on the proposed action.

NEPA does not apply to actions taken in accordance with CERCLA and the NCP. Like NEPA, CERCLA and
the NCP establish a decision-making process with respect to the cleanup of past contamination that
involves public notice and participation. The U.S. Department of Justice (DOJ) determined that these
provisions of CERCLA, enacted into law after NEPA, are the functional equivalent of the NEPA process.
Accordingly, compliance with the requirements of CERCLA satisfies NEPA’s twin objectives of informed
decision making and public participation. See Chapter 10 of OPNAV M-5090.1 and Chapter 12 of MCO
P5090.2A for a discussion of DON policy related to NEPA.

1.2.4 Executive Order Authority

EOs are official documents, numbered consecutively, through which the President of the United States
manages the operations of the federal government. The text of EOs appears in the daily Federal Register
(FR) as each EO is signed by the President and received by the Office of the Federal Register. The EOs
relevant to the DON ERP are available on the Guidance, Policy, and Regulations page of the NAVFAC ERB
website.

The following EOs are presented as background information to RPMs on how the DON ERP responsibilities
were delegated from the President to the individual military departments, including DON. Some of these
EOs have direct applicability to the DON ERP and others are presented as information to be considered
during the management of ER projects.

Executive Order 12088: Federal Compliance with Pollution Control Standards

EO 12088 (43 FR 47707) requires the cooperation of federal agencies with EPA, state, and local authorities
to prevent, control, and abate environmental pollution. It provides that the head of each federal agency
is responsible for compliance with “applicable and substantive control standards.” It also provides that
any dispute between EPA and a federal agency regarding environmental violations shall be turned over to
the Office of Management and Budget (OMB) for resolution.

Executive Order 12580: Superfund Implementation

EO 12580 (52 FR 2923) delegates authority to implement most CERCLA provisions to a number of federal
agencies. Although the NCP describes EPA’s procedures for implementing CERCLA, this order delegates
authority and responsibility to DoD for responses at or from DoD sites.

Executive Order 12898: Federal Actions to Address Environmental Justice in Minority Populations and
Low Income Populations

EO 12898 (59 FR 7629) requires federal agencies to identify and address the potential for their programs,
policies, and actions to disproportionately and adversely affect human health or the environment in
minority or low-income populations.

The DoD Strategy on Environmental Justice states that RABs and Community Involvement Plans (CIPs)
(formerly known as Community Relation Plans [CRPs]) are sources for implementation of environmental
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justice principles. Therefore, DON ERP activities should focus on identifying the impact of program
activities on minority and low-income populations via site-specific studies, promoting partnerships with
community stakeholders, encouraging minority and low-income population participation in decision-
making processes, and strengthening CIPs. RPMs should be aware of the provisions of EO 12898 and the
potential to use RABs and CIPs as a means to implement environmental justice principles.

Executive Order 13016: Amendment to Executive Order 12580 Concerning Exercise of Authority under
CERCLA §106

EOQ 13016 (61 FR 45871) amended EO 12580 by expanding the delegation of Presidential authority to issue
orders or seek judicial relief to address releases that may present an imminent and substantial
endangerment to the public health or environment. Prior to thisamendment, such enforcement authority
was limited to the Administrator of EPA and to the United States Coast Guard (USCG). EO 13016 amended
EO 12580 by delegating CERCLA §106 authority, where appropriate, to the Departments of Agriculture,
Commerce, Defense, Energy, and Interior. These departments, referred to as Federal Resource Managers,
have the authority under CERCLA §106 to issue administrative orders or seek judicial relief with respect
to the release or threatened release of a hazardous substance affecting either natural resources under
the manager’s trusteeship or a vessel or facility subject to the manager’s jurisdiction, custody, or control.

EO 13016 authorizes DoD to issue a CERCLA §106 order to require a PRP to perform a response action
where there has been a release or threatened release of hazardous substances affecting either natural
resources under DoD trusteeship or a vessel/facility subject to DoD jurisdiction, custody, or control and
subject to concurrence by EPA or the USCG depending upon where the release/threatened release
occurred. If the PRP does not consent to the order, DoD may ask DOJ to seek judicial enforcement of the
order. If the PRP consents to conduct remedial action (RA), DoD may work with DOJ to memorialize the
settlement in a judicial consent decree. DoD always has the option to conduct the cleanup itself and seek
financial reimbursement through the courts or seek a judicial order to enforce a DoD-issued CERCLA §106
order.

If a situation arises where a release or threatened release by a non-federal party affects a DON installation,
RPMs shall consult with NAVFAC counsel who should then consult with the Associate General Counsel
(Litigation)/Navy Litigation Office (AGC][Litigation]/NLO) for assistance on a case-by-case basis, including
the evaluation of the exercise of CERCLA §106 authority.

Executive Order 13693: Planning for Federal Sustainability in the Next Decade

EO 13693 (80 FR 15869) demonstrates the commitment of federal government to continue enhancing the
sustainability of federal agencies. It requires federal agencies to establish greenhouse gas (GHG) emission
reduction goals through 2025. This EO extends many quantitative sustainability goals that were set by
previous EOs 13423 and 13514 through FY2025, and requires each federal agency to develop, implement
and annually update a Strategic Sustainability Performance Plan. EO 13693 rescinds the previous EOs
13423 and 13514.

1.2.5 State “Mini-Superfund” Laws

Many states have laws that are analogous to CERCLA. Although CERCLA does not enable delegation of
the Superfund program to the states, under CERCLA §120(a)(4), state laws concerning removal, RA, and
enforcement apply to federal facilities not listed on the NPL. State laws shall be consistent with CERCLA
in order to apply to federal facilities. To be consistent, state laws shall: set out a comprehensive scheme
for remedial enforcement; establish health-based standards through the ARAR evaluation process;
include cost-effectiveness as an element; and be free of discriminatory application to federal facilities.

1.2.6 Legal Agreements
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DON’s use of a team approach to ER is reflected in its partnerships with various stakeholders. These
stakeholders include installation residents, local communities, Native American tribes, or other governing
bodies. DON’s partnership approach is to involve these stakeholders early in the project to create a team-
like atmosphere towards project execution. Legal agreements are required and/or used to formalize the
commitment by DON and various stakeholders, including regulatory agencies, to response action
requirements.

Negotiated legal agreements include those requirements that have been agreed to by DON and a
regulatory authority, and have an established procedure for specifying deadlines for actions to be
accomplished. Legal agreements, as used in this Manual, also include unilateral court orders with
enforceable deadlines. Legal agreements are a subset of legal requirements, which are all applicable
federal, state, interstate, and local statutory and regulatory requirements, both substantive and
procedural, and include those requirements contained in statutory, mandated, or authorized documents
such as permits, judicial or consent decrees, compliance orders, or cleanup agreements.

The provisions of negotiated legal agreements are both a factor in setting project execution priorities
through risk management and a tool for formalizing DON commitments. DON supports the use of
negotiated legal agreements as a means of setting project milestones. All legal agreements negotiated
shall reflect relative risk and DON ERP funding controls (see Section 4.1 for discussion on funding and site
prioritization). Enforceable milestones in negotiated legal agreements shall fit within the budget and
defense plan controls for future years. All new negotiated legal agreements shall include provisions for
rolling milestones. Rolling milestones link specific cleanup actions to the availability of funds in a given
budget year, and should be displayed in a Site Management Plan (SMP) and not in the body of the
agreement.
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Chapter 2

DoD/DON Organization, Roles, and Responsibilities

RPMs manage ER projects under authorities granted by the President of the United States through EOs.
The primary governmental entities that may be involved in the cleanup of past contamination on any DON
installation are DON (represented at the project level by the RPM), EPA, and the respective state. DON is
responsible for the execution of its DON ERP with guidance from OSD. This chapter summarizes the
organizational responsibilities of each of these participants in the DON ERP, and is intended to provide
RPMs with the organizational context within which their responsibilities are executed.

2.1 Department of Defense

In accordance with EQ 12580, DoD is the lead agency for actions taken under the authority of CERCLA at
DoD installations. This order also delegates authority for response action decisions to the SECDEF “...with
respect to release or threatened releases where either the release is on, or the sole source of the release
is from any facility or vessel under the jurisdiction, custody, or control of DoD” (EO 12580, 52 FR 2923, 3
CFR Part 1987 Comp. p.193, as amended by EO 12777, 56 FR 54757, and 3 CFR Part 1987 Comp., p. 123).

SECDEF also has responsibilities under CERCLA §§105, 109, 111, 116, and 122 (see 42 USC §§9605, 9609,
9611, 9611 and 9622). The DERP requires that SECDEF identify an office within OSD to carry out the ERP
(10 USC §2701 (a)). The SECDEF has delegated ERP implementation responsibility to the Assistant
Secretary of Defense (Energy, Installations, and Environment) (ASD[EI&E]).

ASD(EI&E) is the focal point for DoD-wide environmental policy and planning. ASD(EI&E) represents DoD
before Congress, federal and state agencies, news media, and the public in environmental matters.
ASD(EI&E) is responsible for policy, management, and oversight of the DERP. ASD(EI&E) responsibilities
include the following:

¢ Provide interface with Congress, regulators, other federal agencies, and the public for DoD-wide
implementation of the requirements of the NCP;

¢ Provide policy for and oversight of the overall DERP; and

¢ Develop and publish the DERP Manual which outlines program goals, and the Annual Report to
Congress.

The DERP is funded by Congressional appropriation each year. Congress funds the Defense Environmental
Restoration Account, which in turn supplies funding to each of the military service ERPs (e.g., the ER,N
account for the active installation DON ERP). A separate Congressional appropriation is used to manage
all BRAC facility issues, including ER. DERP generally follows the same process at both active and BRAC
installations.

2.2 Department of the Navy Leadership

Within DON, many organizations, commands, activities, and personnel work together to execute and
manage the DON ERP, as shown in Figure 2-1. The following subsections provide descriptions of these
entities and their interactions.
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Figure 2-1 DON ERP Organization

2.2.1 Assistant Secretary of the Navy (Energy, Installations, and Environment)

The Assistant Secretary of the Navy (Energy, Installations, and Environment) (ASN[EI&E]) is the Secretary
of the Navy’s (SECNAV’s) designated focal point for all matters related to DON installations and
environmental matters and policy. Within ASN(EI&E), the Deputy Assistant Secretary of the Navy
(Environment) (DASN[E]) is responsible for all matters related to the DERP. DASN(E) duties include
coordination with the ASD(EI&E) on policy issues and ultimate responsibility for the DON ERP. The
DASN(E) also is responsible for the following:

¢ Interfacing with ASD(EI&E), Congress, regulators, and the public on DON specific issues;

e Forwarding issues of common interest to all services to ASD(EI&E);
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¢  Formulating ASN budget guidance commensurate with the DERP Manual;
¢ Providing policy and oversight of the DON program; and

e Signing Federal Facility Agreements (FFAs) and Interagency Agreements after appropriate
coordination with and endorsement by the chain of command. The chain of command for FFAs
and Interagency Agreements pertaining to Navy installations is via NAVFAC, and Chief of Naval
Operations, Energy and Environmental Readiness Division (CNO N45). The chain of command
concerning Marine Corps installations and activities is via NAVFAC and Commandant of the
Marine Corps (Facilities and Services Division) (CMC[LF]).

2.2.2 Chief of Naval Operations N45 Energy and Environmental Readiness

CNO N45 directs, coordinates, and monitors the DON ERP. As the resource and assessment sponsor for
the DON ERP, CNO N45 is responsible for obtaining appropriate funding levels required to execute the
DON ERP through the resource planning, assessment and programming process within the DON Program
Objective Memorandum (POM) process. In addition to acting as resource sponsor, CNO N45:

e Provides planning and programming on environmental matters;
¢ Provides overarching DON policy and guidance on environmental issues;
¢ Coordinates with other DON offices and other federal agencies; and
e Provides oversight of the DON ERP.
2.2.3 Commandant of the Marine Corps (Facilities and Services Division)

CMC(LF) has delegated most of the responsibilities for planning, programming, and executing the DON
ERP at Marine Corps installations to CNO N45 and NAVFAC. However, CMC(LF) does provide oversight for
the implementation of the DON ERP at Marine Corps installations and coordinates with ASN(EI&E), CNO
N45, and NAVFAC on ER matters and policies.

2.3 Naval Facilities Engineering Command

NAVFAC is the DON Systems Command and technical authority for facilities engineering and management,
real estate, and construction. It is responsible for the acquisition, construction, operations and
maintenance (O&M), and when no longer needed, disposal of the DON’s shore infrastructure. NAVFAC
Headquarters (HQ) manages and executes the DON ERP through Echelon Ill NAVFAC Atlantic and Pacific
(FACs), Echelon IV Facilities Engineering Commands (FECs), BRAC Program Management Office (BRAC
PMO), and the Engineering and Expeditionary Warfare Center (EXWC) located throughout the United
States as shown on Figure 2-2.

NAVFAC HQ responsibilities include:

e Managing and executing the DON ERP, which consists of the active installation ER,N and BRAC
programs;

e Providing NAVFAC-wide ER policy, guidance, and metrics;
e Submitting the DON ERP budget as the Budget Submitting Office;
e Providing program and technical support;

e Developing and supporting ER,N and BRAC resource requests, and managing funds allocated for
program execution; and
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¢ Providing ER-related training to FECs in coordination with the Civil Engineer Corps Officer School
(CECOS), Naval Facilities Institute, and EXWC.

The NAVFAC Portal provides further information about the NAVFAC organization.
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Figure 2-2 NAVFAC Areas of Responsibility for DON ERP

2.3.1 NAVFAC Commands/Facilities Engineering Commands

NAVFAC is aligned to provide easy access and support to the Fleets, Commander, Navy Installations
Command (CNIC), and Regional Commanders by establishing strategically-located field commands. Two
primary NAVFAC Field Commands are subordinate to NAVFAC HQ: NAVFAC Atlantic and NAVFAC Pacific.
These facilities, also known as FACs, are located within close proximity to the Atlantic and Pacific Fleet
HQ. These FACs interface with the Atlantic and Pacific Fleets as well as the United Fleet Forces Command
and provide forward deployed engineering support to CNIC and the Fleets. FECs are regional subordinate
commands under NAVFAC Atlantic and NAVFAC Pacific providing environmental engineering, technical,
legal, and contracting assistance to installations within their respective geographic areas. FECs also
provide regional engineer support to Regional Commanders and RECs. FECs report to NAVFAC Atlantic or
NAVFAC Pacific, as follows:
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NAVFAC Atlantic (Norfolk, Virginia)

¢ NAVFAC Mid-Atlantic (Norfolk, Virginia)

e NAVFAC Southeast (Jacksonville, Florida)

¢ NAVFAC Washington (Washington, DC)

¢ NAVFAC Southwest (San Diego, California)

¢ NAVFAC Northwest (Silverdale, Washington)

e NAVFAC Europe (Naples, Italy) (no DON ERP involvement)
NAVFAC Pacific (Pearl Harbor, Hawaii)

¢ NAVFAC Hawaii (Pearl Harbor, Hawaii)

¢ NAVFAC Marianas (Guam, Marianas Islands)

e NAVFAC Far East (Yokosuka, Japan) (no DON ERP involvement)

FEC areas of responsibility are shown in Figure 2-2. Each FAC and FEC has an ER Manager who has ultimate
responsibility for the successful coordination and execution of the DON ERP and key responsibilities within
their geographical area. The ER Manager’s mission is to support the commanding officers (COs) in the
areas they serve, and implement the policies, guidance, and directives of their respective FAC or FEC,
NAVFAC HQ, DON, and DoD as they relate to the DON ERP. One of the ER Manager’s most important
responsibilities is to identify and secure resources, including funding, staffing, and equipment, required
for the successful execution of the DON ERP within their respective FAC or FEC. Key responsibilities of
NAVFAC Atlantic and NAVFAC Pacific, as implemented by the FECs, include the following:

¢ Managing and executing the DON ERP at installations;

e Coordinating with the installation and regulatory agencies prior to initiating projects and during
all phases of the DON ERP;

e Communicating and coordinating DON ERP status and activities with the installation, including
ensuring that land use controls (LUCs) are implemented and monitored;

e Communicating and coordinating within DON, with other federal agencies, PRPs, and
stakeholders;

¢ Providing support to NAVFAC HQ to respond to inquiries by DoD, ASN, CNO, Commandant of the
Marine Corps (CMC), or Congress; and

¢ Providing budget estimates and program management functions including updates to the DON
ERP “Normalization” of Environmental Data Systems (NORM) budgeting database and cost-to-
complete (CTC) estimates with supporting documentation for future cleanup requirements.

2.3.2 Base Realignment and Closure Program Management Office

The NAVFAC BRAC PMO is the DON’s integrated program management office for all BRAC-related efforts,
including management of the cleanup and disposal of Navy and Marine Corps bases closed by the BRAC
process. The BRAC PMO was established to streamline the BRAC disposal process and to direct BRAC
execution and resources. Primary functions of the BRAC PMO within the DON ERP include the following:
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Establishing property disposal strategies and establishing cleanup levels to facilitate property
disposal;

Directing, reviewing, and approving the base-specific plans, schedules, and requirements for
environmental cleanup documentation and actions;

Establishing priorities and directing, reviewing, and approving the environmental cleanup actions
in coordination with property disposal; and

Serving as the primary DON interface with environmental regulators regarding BRAC Cleanup
Plans (BCPs) and actions in coordination with the DASN(E).

2.3.2.1 Base Realignment and Closure Environmental Coordinators

In addition to all of the CO responsibilities listed in Section 2.4.3, BRAC Environmental Coordinators (BECs)
within the BRAC PMO are responsible for the following actions:

233

Maintaining contact with the appropriate EPA Regional Office and state environmental regulatory
agency and forming/leading the BRAC Cleanup Team (BCT);

Ensuring a BCP that supports the Community Reuse Plan is prepared and updated as needed, with
all environmental cleanup programs related to closure implemented in accordance with the BCP;

Serving as the Program Manager where the installation has an FFA, Federal Facility State
Remediation Agreement (FFSRA), Interagency Agreement, or other regulatory cleanup
agreement, order, or decree in place;

Acting as the liaison/coordinator with appropriate installation commanders, the DoD Base
Transition Coordinator, NAVFAC HQ components, and the community with regard to closure-
related environmental compliance matters;

Establishing and maintaining the Administrative Record (AR) and public participation procedures
required under CERCLA, including serving as co-chair of the RAB;

Identifying resource requirements for cleanup and abatement actions, and providing project
oversight; and

Signing uncontaminated parcel determinations under the CERFA.

Naval Facilities Engineering and Expeditionary Warfare Center

NAVFAC EXWC, located at Naval Base Ventura County, Port Hueneme, California, provides specialized
expertise in the development, evaluation, and application of innovative remediation approaches and
technologies to facilitate site closeouts. NAVFAC EXWC provides a variety of technical support to the
project managers at NAVFAC HQ, BRAC PMO, and the NAVFAC FECs. NAVFAC EXWC key roles and
responsibilities include providing:

Support during the planning and implementation phases of site investigations, remedy selections,
remedial designs, and remedial action operations, including optimization of all phases, at DON
ERP Sites;

Development and transfer of technologies that directly address the most challenging issues RPMs
face. NAVFAC EXWC works with RPMs to identify research, development, testing, and evaluation
(RDT&E) needs, and then develops and evaluates technologies that meet those needs under
RDT&E programs such as the DoD’s Strategic Environmental Research and Development Program
(SERDP) and Environmental Security Technology Certification Program (ESTCP), and the Navy
Environmental Sustainability Development to Integration (NESDI) program;
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Cost estimating assistance, including technical support for NORM CTC estimating and
documentation. Third-party reviews of contractors’ technical and cost proposals;

In-person and web-conferenced technical seminars such as the Remediation Innovative
Technology Seminars (RITS) delivered at each FEC location, the Environmental Restoration
Training held in Port Hueneme, the Technical Insight and Problem Solving (TIPS) Forum, and the
Open Environmental Restoration Resource (OER2) Webinar series;

On-line information via NAVFAC ERB website at http://www.navfac.navy.mil/go/erb, Technology
Transfer (T2) tools, Environmental Restoration Newsletter, and monthly e-mails publicizing up-to-
date technical information, guidance, and policy; and

Leadership and participation in every DON Environmental Restoration Workgroup and other
federal agency workgroups (see Section 19.4). NAVFAC EXWC coordinates programs and issues
within NAVFAC, among other DoD Services, and with non-DoD organizations.

Remedial Project Manager

RPMs work out of the FECs or BRAC PMO and are responsible for the management of the DON ERP at the
installation and/or site level. The RPM coordinates the work of DON technical support agencies and
contractors to meet DON ERP goals while following all applicable policies. The RPM is the lead DON
individual responsible for all aspects of site management including communications, planning, budgeting,
scheduling, and controlling the study, design, remediation, and long term management (LTMgt). NAVFAC
HQ has established Business Management System (BMS) processes that identify RPM roles and
responsibilities for all aspects of the DON ERP. These BMS processes are located on the secure side of the
NAVFAC Portal. RPMs should coordinate all actions including those that are driven by regulations outside
of CERCLA with the appropriate Commander Navy Region or Marine Corps environmental media
managers. RPM responsibilities include the following, but are not limited to:

Coordinating, directing, and reviewing DON ERP site work and ensuring compliance with the NCP;

Providing for the protection of human health and the environment, balancing the requirements
of the DON mission, budget, and regulatory requirements to achieve best use of resources;

Establishing requirements and generating auditable CTC estimates to be used for budgeting future
ER projects, and maintaining an audit file;

Representing DON with regulatory agencies and natural resource stakeholders/trustees to
facilitate communications and to implement optimum, cost-effective cleanup response actions
that meet applicable regulatory requirements and protect human health and the environment;

Maintaining a close relationship with the installation to facilitate communication and recognize
the installation’s responsibilities for installation property, personnel, and mission, and to ensure
that all LTMgt activities are accomplished and LUCs are maintained;

Maintaining internal communication with the Contracting Officer (KO), appropriate counsel, and
the cognizant NAVFAC construction field office during response actions;

Coordinating external communication with regulatory agencies and the public during response
actions; and

Providing proactive technical and contract oversight. Performing contract administration
activities including maintaining files of all contractor submittals related to and supporting
response action conclusions, and supporting or serving as the Task Order Contracting Officer’s
Representative (TO COR) including all Contracting Officer’s Representative (COR) duties.
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Additional RPM duties at BRAC installations involve being a member of the BCT. The RPM'’s involvement
with ongoing and planned restoration program activities is important to the BCT, and the RPM needs to
keep the BCT informed of such program activities. Knowing the scope of planned and ongoing program
activities and the contracts driving them will facilitate the project team’s understanding of the
mechanisms and resources available to implement ER at the installation.

2.3.5 NAVFAC Workgroups

NAVFAC has established various workgroups to help NAVFAC HQ and the ER Managers address difficult
technical issues and assist with guidance development. Workgroup members consist of representatives
from each NAVFAC FEC and FAC, BRAC PMO, NAVFAC HQ, NAVFAC EXWC and an ER Manager. In addition
to NAVFAC members, certain groups also have representatives from CMC, CNO, Naval Sea Systems
Command (NAVSEA) (Explosive Ordnance Disposal Technology Division [EODTECHDIV] and Naval
Ordnance Safety and Security Activity [NOSSA]), Naval Sea Systems Command Detachment Radiological
Affairs Support Office (NAVSEADET RASO), Navy and Marine Corps Public Health Center (NMCPHC), Office
of Naval Research (ONR) and Space and Naval Warfare Systems Command (SPAWAR) as needed to provide
expertise. Current information on these workgroups and programs can be found on the NAVFAC ERB
website.

2.3.5.1 Environmental Restoration Managers Group

The ER Managers work as the board of directors for the DON ERP chaired by the Director of the ER Division
at NAVFAC HQ. They provide direction and formulate policies on how to effectively administer the
program. The group is composed of ER Managers from NAVFAC HQ, BRAC PMO, NAVFAC Atlantic and
Pacific, NAVFAC EXWC, and NAVFAC FECs.

The ER Managers provide guidance on all issues affecting the program, including:
e Policy Issuance;
e Budget/Execution/Funding;
e Contracting;
e Business Practices;
e Workforce Planning;
e Technical Problems; and
e Regulatory Issues.

The ER Managers establish individual NAVFAC workgroups to address high priority issues in a consistent
manner across NAVFAC. An ER Manager sits on each of the individual NAVFAC Workgroups and monitors
performance. The ER Manager acts as a link, by providing leadership to the workgroup and by receiving
feedback from the workgroup on technical issues or other limitations facing RPMs. Guidance documents,
policy suggestions, and issue papers are often developed by workgroups and brought to the ER Managers
for consideration.

2.3.5.2 Alternative Restoration Technology Team Workgroup

The Alternative Restoration Technology Team (ARTT) Workgroup was established to promote the use of
practical, cost-effective, and innovative technologies and methodologies in the DON ERP. The ARTT
carries out its charter by fostering partnerships, supporting research and T2, and encouraging
participation in NAVFAC-wide efforts.
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Products and Services

Exchange scientific information and share lessons learned during project updates about
innovative technologies and approaches;

Share information so that RPMs can benefit from the experiences of others within NAVFAC;

Work closely with other NAVFAC workgroups, ONR, Interstate Technology and Regulatory Council
(ITRC), EPA, United States Geological Survey (USGS), and other DoD organizations to identify,
evaluate, and break down barriers to using new technologies;

Provide input from the end users’ perspective on environmental technology needs across the
FECs;

Provide input and demonstration site suggestions for DoD’s ESTCP proposals as well as
participation in DoD’s SERDP final project briefings;

Submit input to the NESDI Program and assist in prioritizing future ER technology needs;

Participate in production of handbooks, fact sheets, web-based multimedia learning tools,
monthly T2 e-mails and OER2 webinars;

Implement an annual T2 survey as a feedback mechanism to guide future T2 products;

Ensure training courses and seminars provided to RPMs, such as the RITS, include the most recent
and promising technological advances; and

Provide technical expertise on cleanup review Tiger Teams that are often initiated at sites that
have high potential cleanup costs, high visibility, or would benefit from a global NAVFAC
perspective.

2.3.5.3 Naval Installation Restoration Information Solution Workgroup

The Naval Installation Restoration Information Solution (NIRIS) Workgroup develops, improves, and
maintains business practices, guidance, and solutions to effectively acquire, steward, and share data and
documents to support the DON ERP. The NIRIS Workgroup also acts as the formal configuration control
board for all data and processes used within NIRIS. While the NIRIS Workgroup is primarily focused on
supporting ER RPMs across NAVFAC, it also strives to engage other Workgroups and system end users to
ensure ER information can be effectively shared and used across the entire NAVFAC community.

The primary goal of the workgroup is to ensure that ER data and records are accessible via NIRIS across
the NAVFAC Enterprise.

Products and Services

Create, upgrade, and maintain NIRIS applications;

Provide end-user operational support;

Manage NIRIS end-user and system administration modules;
Maintain data management;

Maintain records management;

Provide training and outreach; and

Implement strategic planning and procedural support.
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2.3.5.4 Sediment Workgroup

The Sediment Workgroup was established to ensure cost-effective, optimized remedy selection and
restoration decisions for DON sediment sites. This workgroup is comprised of in-house technical experts
available to RPMs to address complex sediment issues in a more cost effective and efficient manner.

The goals are to:

e Provide technical support and expertise to ER Managers and the DON in developing or revising
sediment policy and guidance;

e Ensure implementation of DON sediment policy and guidance in a consistent manner; and

¢ Identify and address the primary issues and challenges facing DON sediment sites with respect to
characterization, remediation, and monitoring.

Products and Services
¢ Maintain an inventory of DON sediment sites;

¢ Develop products, tools, and guidance that provide clear and consistent approaches to investigate
and remediate sediment sites;

¢ Promote the use of innovative remedies where appropriate;

e Serve as a resource to share information among sediment RPMs and provide technical support
within the DON; and

e Facilitate coordination with SERDP/ESTCP/NESDI researchers to foster pilot studies and
technology demonstrations on DON sediment sites.

2.3.5.5 Munitions Response Workgroup

The Munitions Response (MR) Workgroup promotes the use of best available technologies and
methodologies for managing cleanup of MEC and MC, with the ultimate goal of reducing explosives
hazards and environmental risks in a cost-effective and timely manner. In addition to NAVFAC
representatives, members of the MR Workgroup include representatives from CNO N45, CMC, NOSSA and
Naval Surface Warfare Center Indian Head Explosive Ordnance Disposal Technology Division (NSWC
IHEODTD).

Products and Services

¢ Identify programmatic and project barriers related to the implementation of the MRP;

e Recommend procedures and guidance on DON munitions-related restoration issues;

e  Support RPM MR training;

¢ Identify technology needs and requirements to improve implementation of the MRP;

¢ Participate with RDT&E programs; and

¢ Provide success stories and lessons learned to assist other RPMs implementing MRP projects.
2.3.5.6 Risk Assessment Workgroup

The Risk Assessment Workgroup (RAW) was established to provide support in the areas of ecological risk
assessments (ERAs) and human health risk assessments (HHRAs) with a focus on environmental
monitoring, research and development (R&D), VI, and emerging contaminants (ECs). In addition to
NAVFAC representatives, this workgroup has representatives from NMCPHC, SPAWAR, ONR, and NAVSEA.
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Products and Services

Evaluate and recommend strategies to resolve difficult technical issues in risk assessment
including:

- ECs;

- Development and use of background contaminant ranges;

- Integration of natural resource injury (NRI) issues into the CERCLA process;
- Design of strategies for ecological monitoring;

- Analysis of PCBs; and

- Addressing VI (indoor air).

Develop guidance and issue papers on risk assessment topics;

Evaluate information and innovative strategies developed at individual facilities for future use in
other parts of the country; and

Review risk assessment-related proposed R&D projects for technical accuracy and timeliness and
recommend projects for funding.

2.3.5.7 Optimization Workgroup

The Optimization Workgroup was created to address emerging needs to research, evaluate, and provide
assistance with applying optimization throughout the DON ERP. The goal of this workgroup is to aid in
achieving efficient, protective, and cost-effective Site Closeout (SC). Where sites cannot reach SC, the
focus is on maintaining protectiveness standards at the lowest cost.

Products and Services

Develop guidance that provides clear and consistent approaches to optimization and SC;

Support integration of green and sustainable remediation (GSR) analysis into NAVFAC
optimization reviews;

Track DON lessons learned for obtaining cost-effective Remedial Action Operation (RA-O) and
LTMgt contract services;

Share information about optimization strategies through team member updates and
disseminating information throughout NAVFAC;

Develop and update case studies, course material, website information, conference
presentations, and other products for RPMs;

Communicate NAVFAC optimization policy and guidance to RPMs;

Support optimization and GSR tracking within the Optimization Module of NORM;
Collaborate with other federal and state groups focusing on optimization;
Participate in optimization review efforts throughout NAVFAC; and

Develop tools which aid RPMs in managing LUCs.

2.3.5.8 Radiological Workgroup

The Radiological Workgroup provides technical support in the management and cleanup of low level
radioactive waste (LLRW) and addresses G-RAM issues at ER sites. In addition to NAVFAC representatives,
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this workgroup has representatives from NAVSEADET RASO.
Products and Services
e Support the development and implementation of Historical Radiological Assessments (HRAs);

e Develop guidance for RPMs to optimize investigation approaches for G-RAM contamination that
are cost effective and defensible;

¢ Develop budgeting tools that address radiological assessment and remediation costs for NORM
and contract administration;

e Provide success stories and lessons learned to assist RPMs involved with G-RAM issues;

e Provide input for training on G-RAM issues; and

¢ Participate with RDT&E programs to address technology needs related to G-RAM issues.
2.3.6 Contracting Officer

The KO is appointed by warrant and given the authority to execute contractual documents that obligate
the government within the authority of the warrant. This person has the authority to enter into,
administer, and/or terminate contracts and make related determinations and findings. The terms of the
warrant may include certain authorized representatives of the KO acting within the limits of their authority
as delegated by the KO. This individual also may be titled Procuring Contracting Officer (PCO). The KO
will often designate individuals with authority to issue individual task orders (TOs), usually FEC contract
specialists with warrants. Contract specialists at a FEC will assist the KO in preparing and administering
contracts.

Key KO responsibilities are as follows:
¢ Appointing a COR or TO COR and issuing their appointment letters;
e Appointing the ordering officers;
e Issuing requests for proposals (RFPs) and receiving proposals;
e Preparing Pre/Post-Negotiation Memoranda and leading negotiations;
¢ Awarding the contract or TO;
¢ Delegating Administrative Contracting Officer (ACO) duties, if desired;
e Serving as Award Fee Board Member; and
e Performing a periodic review of COR qualifications and COR files.

The PCO is responsible for the delegation of authority to the ACO. It is the responsibility of the PCO to
ensure all members of the contract management team fully understand the authority, responsibility, and
expectations that are delegated to them.

The ACO is a KO designated in writing by the KO, who administers contracts. The ACO function may reside
with a contract specialist with a warrant. The KO determines exactly which duties to assign to the ACO on
a case-by-case basis.

2.3.6.1 Contract or Task Order Contracting Officer's Representative

The COR is a DoD military member or DoD civilian employee designated and authorized in writing by the
KO. The COR conducts contractor surveillance to verify that the contractor is fulfilling contract delivery
and quality requirements and to document performance for the contract record. The DON ERP
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implements the majority of its requirements through large indefinite delivery and indefinite quantity
(IDIQ) contracts with multiple TOs. To ensure the necessary level of COR support to the KO in the
administration of these contracts, the KO often appoints overarching COR responsibilities for the overall
IDIQ to a single individual referred to as Contract COR, and COR responsibilities for a given TO to a separate
individual referred to as TO COR. Only one COR shall be appointed for each contract or TO. COR duties
are re-delegable only to an appointed alternate COR who may assume the duties only in the COR’s
absence. The COR may provide technical direction or clarification directly to the contractor when
delegated and authorized in writing from the KO. The COR cannot change scope, cost, or schedule. The
COR coordinates all government technical interfaces with the contractor, monitors compliance with
contract and safety requirements, and inspects and accepts the services performed. In the past, the COR
also has been referred to as “Contracting Officer’s Technical Representative”.

The TO COR is responsible to the KO, with input from the COR, for those actions specifically identified by
the KO in the TO COR letter of appointment. The TO COR functions as a technical representative to assist
the COR in the administration of a contract TO. Specifically, the TO COR provides technical input and helps
the COR as necessary to specify tasks within the statement of work (SOW), and helps monitor and
coordinate the performance of work by contractors under a TO.

Each FAC or FEC may have its own procedures for assigning TO CORs. In many cases, RPMs are appointed
as TO CORs. For construction contracts, in addition to the RPM, a Resident Officer in Charge of
Construction (ROICC) or Facility Engineering and Acquisition Division (FEAD) Construction Manager may
be assigned as TO COR to provide safety oversight in the field. For a more detailed listing of duties
associated with KO, COR, and TO COR functions, consult NAVFAC Instruction 4200.1 and the NAVFAC BMS.

2.3.6.2 Technical Points of Contact or Subject Matter Experts

Technical points of contact (TPOCs) or subject matter experts (SMEs) are government technical personnel
providing assistance to a COR. TPOCs and SMEs are not formally appointed positions; however, technical
experts are often required for successful oversight of contractor performance and may be used at the
discretion of the appointed COR to assist in the administration, oversight, and performance assessments
of a contract or task order. NAVFAC Instruction 4200.1 and the NAVFAC BMS detail the roles and
responsibilities of TPOCs and SMEs.

2.3.6.3 FEAD Construction Manager/Resident Officer in Charge of Construction

The FEAD Construction Manager/Facility Support Contract Manager or ROICC is responsible for the
administration of assigned construction contracts. The FEAD Construction Manager/ROICC provides
oversight of construction and safety for RAs and treatability studies. In addition, they coordinate with the
RPM to ensure that the work is accomplished according to plans and specifications and in a manner that
protects human health, welfare, and the environment. Because the selected RAs are decisions agreed
upon among DON authorities and regulatory agencies, the FEAD Construction Manager/ROICC cannot
make field changes without consultation with the RPM, the COR, and the Contract Specialist.

The FEAD Construction Manager/ROICC will act as the Government Designated Authority Competent
Safety Person to approve and monitor the contractor’s Health and Safety Plan (HASP) and other
procedures for compliance with the OSHA regulations in 29 CFR Part 1910 during construction in the field.

In addition to construction support, the FEAD/ROICC offices generally have dedicated environmental staff
to assist with communications, coordination, and execution of the DON ERP from the installation
perspective. In some cases, the FEAD/ROICC office may need to coordinate with installation
environmental staff outside of its chain of command.
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2.3.6.4 Contractor Support for the Environmental Restoration Program

RPMs focus on the overall site management of each project site, dictate the project direction, and ensure
it is executed on schedule and within budget. Contractor personnel hired to support each ER project or
site provide specialized technical support, data analysis, and reporting required during site
characterization, investigation, remediation, and LTMgt.

Historically, the DON ERP contracting efforts have focused on the Comprehensive Long-Term
Environmental Action, Navy (CLEAN) contracts providing professional services during the study and design
phases of the DON ERP, and the remedial action contract (RAC) providing the actual remediation and
O&M.

NAVFAC’s environmental business line acquisition strategy provides acquisition options and flexibility and
minimizes exposure to contractual risks. The acquisition strategy focuses on the development of more
balanced and diversified contracting approaches to meet command-wide program requirements. The
goal of the acquisition strategy is to continually match the type of work to be performed with the most
cost-effective and efficient type of contractual vehicles to accomplish the mission. The NAVFAC
environmental business line acquisition strategy is updated annually and is available to DON personnel
from NAVFAC HQ.

NAVFAC may also use contractors for internal administrative and engineering support for the DON ERP.
This type of contract support is known as Cooperative Administrative Support Unit (CASU). CASU
employees can fill a variety of roles in the DON ERP. At the project level, CASU personnel can serve as
environmental engineers and environmental scientists providing technical and management assistance.

CASU employees sign Non-Disclosure Agreements (NDAs) that prohibit discussion of sensitive DON issues
(contractor rates, government estimates, legal documents, etc.) and their job functions differ from those
of government employees in several key ways. CASU personnel cannot authorize, sign, or issue official
correspondence, and although they can provide technical support to develop TOs and internal
government estimates, they cannot negotiate funding of DON TOs. In addition, when CASU personnel
support the DON in negotiations with regulatory agencies, PRP negotiations, or other legal situations, they
can only do so with DON approval and in the presence of DON personnel. CASU contractors are prohibited
from competing for project contracts issued by the government agency (e.g., CLEAN contract, RAC,
Environmental Multiple Award Contract, etc.) because CASU employees may have access to sensitive DON
contracting materials (though competitive information is protected under the NDA), and CASU technical
support personnel would have a conflict of interest executing a project involving their company.

2.3.7 NAVFAC Office of Counsel

NAVFAC Office of the General Counsel (OGC) attorneys are assigned throughout NAVFAC, including
NAVFAC HQ, NAVFAC FACs, and all FECs. OGC attorneys are the primary legal resource for the RPM on
any legal matter relating to the DON ERP, including but not limited to:

e Review of documents at all stages of the CERCLA process;

e Review of ARARs;

¢ Negotiation of FFAs;

e Review of responses to comments;

e Review of Records of Decision (RODs) and other decision documents (DDs);

e Coordination of legal issues throughout the chain of command (internal and external); and

¢ ERlitigation on behalf of or against the DON.
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OGC Counsel assigned to NAVFAC shall be primary members of the ER team at each level of the chain of
command. These legal resources should be contacted through the DON ERP chain of command for all
DON property.

2.4 Other Support Offices

DON specialty offices provide various areas of technical support or oversight to the DON ERP. The
following subsections describe a few of the offices or commands associated with the DON ERP.

2.4.1 Commander, Navy Installations Command

The mission of the CNIC is to provide consistent, effective, and efficient shore installation services and
support to sustain and improve current and future fleet readiness and mission execution. CNIC provides
unified and consistent procedures, standards of service, and funding to manage and oversee shore
installation support to the fleet. CNIC executes delivery of installation services through its regions and
installations. CNIC coordinates the DON ERP with each installation’s mission and community concerns.
CNIC roles at specific installations include the following:

e Acting as the installation CO’s DON ERP representative;

e Expressing CNIC interest in DON ERP actions and remedy selections;

e Coordinating and reconciling Installation Master Plan/activity mission with DON ERP activities;
¢ Helping to identify activity or community concerns;

e Coordinating with installation CO for required signatures;

e Coordinating installation issues related to remediation work, such as access, scheduling, or
recognition of natural and cultural resource issues (breeding seasons, etc.); and

e Coordinating media inquiries with Public Affairs Officers (PAQOs).
2.4.2 Commander, Marine Corps Installations Command

The mission of Marine Corps Installations Command (MCICOM) is to exercise command and control of
Marine Corps installations via regional commanders in order to provide oversight, direction, and
coordination of installation services and to optimize support to the Operating Forces, tenants, and
activities. MCICOM'’s roles in the coordination of the DON ERP for specific installations mirrors those
described for CNIC in the preceding section.

2.4.3 Navy and Marine Corps Installation Commanding Officer

The DON ERP may affect the mission of an installation, the health and welfare of the people who work
and live on or near the installation, and the public’s attitude in neighboring communities toward an
installation. Navy/Marine Corps Installation COs shall be consulted and kept fully informed of DON ERP
decisions and actions taken by RPMs that may affect their installations. Their knowledge of the status of
the DON ERP will assist COs in making property management decisions for all tenant activities. COs
maintain close coordination with the RECs and/or regional COs and CNIC or MCICOM. The Environmental
Compliance Guide for Commanding Officers of Navy Installations and Marine Corps Commander’s Guide
to Environmental Management provides information for COs on environmental leadership and the DON
ERP. COs or their designated representatives are responsible for the following:

¢ Coordinating with FACs or the FECs concerning all DON ERP matters;

¢ Representing the installation to regulators and the public, including serving as RAB co-chair or
designating a DON representative;
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¢ Signing RODs/DDs for cleanup and removal actions under CERCLA, and DDs for CAs related to
cleanup under RCRA (includes pre-operational closure documents);

e Coordinating and reconciling the Installation Master Plan/activity mission with DON ERP activities;
and

e Ensuring that DON ERP site conditions are considered and conflicts are resolved prior to land use
planning, development, or operations, especially in reference to military construction (MILCON).

2.4.4 General Counsel

The General Counsel is the principal legal advisor to SECNAV and has primary responsibility within DON
for providing advice and counsel on environmental matters (see Paragraph 0327, U.S. Navy Regulations,
Secretary of the Navy Instruction [SECNAVINST] 5430.25E, and General Counsel memo [Subj.:
Environmental Legal Services]). Within the OGC, the Office of the Assistant General Counsel (Energy,
Installations, and Environment), has primary responsibility for advising the ASN(EI&E) on legal matters
related to the environment. Within DON, the AGC(Litigation)/NLO has primary responsibility for
environmental litigation, except to the extent that AGC(Litigation)/NLO has delegated authority for most
environmental administrative matters within the jurisdiction of local, state, or federal boards or agencies
to other Offices/Commands. The AGC(Litigation)/NLO is the DON lead for defending third-party site
CERCLA and state law claims and for pursuing claims against PRPs that have polluted or threaten to pollute
DON property where the matter in controversy is $50,000 or more. The Command Counsel/AGC is
responsible for providing legal advice to the activity and is primarily involved in affirmative ER claims
where the matter in controversy is less than $50,000. Nevertheless, to maintain consistency in the DON’s
approach to affirmative cost recovery and enforcement, such offices should consult with the
AGC(Litigation)/NLO.

2.4.5 Judge Advocate General

The Judge Advocate General (JAG) is the senior uniformed military lawyer in DON. The duties of the JAG
are set forth in Paragraph 0331 of the U.S. Navy Regulations and in SECNAVINST 5430.27D. Although
environmental law is a matter under the cognizance of the General Counsel, the JAG and the members of
the JAG Corps provide significant environmental legal advice and counsel. The Office of Legislative Affairs
monitors the Congressional legislative process and advises DON on pending legislation. Individual judge
advocates are assigned as environmental counsel to CNO N45 and the Regional Environmental
Coordinators (RECs). Judge advocates also advise installation COs and their staff members on all legal
matters, including environmental issues.

2.4.6 Counsel for the Commandant of the Marine Corps

Counsel for the CMC is the principal legal advisor to the Commandant on environmental matters. The
Office of Counsel consists of both Marine Corps judge advocates and civilian OGC attorneys. In addition
to the Counsel for the CMC and his staff, there are four regional offices in the continental United States
and one overseas. These offices are similarly staffed and provide advice and counsel on environmental
matters to Marine Corps commands and installations within their respective geographic areas.

2.4.7 Naval Ordnance Safety and Security Activity

NOSSA provides general supervision of explosives safety throughout DON, and technical oversight, review,
and verification of the explosives safety aspects of MRP response actions. Explosives Safety Review,
Oversight, and Verification of Response Actions Involving Military Munitions (OPNAV Instruction
[OPNAVINST] 8020.15A) describes these responsibilities in further detail. NOSSA reviews and provides
endorsement to DoD Explosives Safety Board (DDESB) on all Explosives Safety Submissions (ESSs) and

DON ERP Manual 2-16 2018


http://doni.documentservices.dla.mil/Directives/05000%20General%20Management%20Security%20and%20Safety%20Services/05-400%20Organization%20and%20Functional%20Support%20Services/5430.25E.pdf
http://doni.documentservices.dla.mil/Directives/05000%20General%20Management%20Security%20and%20Safety%20Services/05-400%20Organization%20and%20Functional%20Support%20Services/5430.27D.pdf

After Action Reports (AARs). NOSSA also conducts periodic on-site audits of NAVFAC MRP contractors to
determine the extent to which they are complying with applicable explosives safety, environmental, and
occupational health and safety requirements. They serve as a member of the Munitions Response Site
Prioritization Protocol (MRSPP) Quality Assurance (QA) Review Panel for DON sites.

NOSSA maintains a repository of munitions emergency response and response action notifications, ESSs
and associated AARs, and other MRP project-related documents, as appropriate. The NOSSA repository
is not a substitute for other required documentation repositories (e.g., the AR) maintained by cognizant
commands and/or activities.

2.4.8 Marine Corps Systems Command

Marine Corps Systems Command (MARCORSYSCOM) serves as the CMC principal agent for acquisition
and sustainment of systems and equipment used by the Operating Forces to accomplish their warfighting
mission. MARCORSYSCOM acts as program manager for ammunition, acts as the executive agent for the
Marine Corps explosives safety program, and provides necessary Marine Corps expertise for the MRP in
accordance with MCO 8020.13A and MCO P8020.10.

MARCORSYSCOM maintains an archive of munitions response site (MRS)- and ESS-related documents;
reviews and approves AARs, and reviews and endorses all ESSs for Marine Corps installations prior to
forwarding to DDESB for review and approval; and provides oversight and verifies completion of MRP
response actions.

MARCORSYSCOM may also conduct periodic on-site audits of NAVFAC MRP contractors to determine the
extent to which they are complying with applicable explosives safety, environmental, and occupational
health and safety requirements. They serve as a member of the MRSPP QA Review Panel for Marine Corps
sites.

2.4.9 NSWC Indian Head Explosive Ordnance Disposal Technology Division

This division provides technology and logistics management for the Joint Services Explosive Ordnance
Disposal (EOD) programs and develops elements of intelligence, equipment, and procedures to counter
munitions. It also supports DON by providing independent third-party QA for MRP projects to ensure
contractor performance while conducting fieldwork, and to verify compliance with contract specifications.
For further information on NSWC IHEODTD, contact the MRP coordinator at the local FEC.

2.4.10 Department of Defense Explosive Ordnance Disposal Units

In accordance with OPNAV 8027.1H, the primary mission of DOD EOD units are to provide direct combat
support to joint forces, enable access to areas denied by explosive ordnance, and to facilitate operational
mobility and battle space maneuvers. In addition, EOD units also provide initial support to unforeseen
discovery of MEC which may include identification and Level 1 or 2 emergency response actions. Chapter
12 provides additional details on EOD unit interactions with regards to MR sites.

2.4.11 NAVSEA 04N/NAVSEADET Radiological Affairs Support Office

NAVSEA 04N/NAVSEADET RASO establishes DON policy, requirements, procedures, and regulations for
the safe conduct of operations involving ionizing radiation associated with industrial operations, nuclear
weapons, combat support, research, environmental cleanup, and waste management activities. They also
provide oversight of these operations through a formal inspection program.

A major portion of NAVSEA 04N/NAVSEADET RASQ’s business revolves around management and oversight
of radioactive materials used either in industrial/research applications or part of an environmental
cleanup project. This responsibility directly supports the Naval Radiation Safety Committee (NRSC), which
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has been issued a Master Materials License (MML) by the Nuclear Regulatory Commission (NRC) for all
licensable radioactive material used, stored, and transported by the DON. Through the MML, the NRC
authorizes the NRSC a number of self-regulatory responsibilities such as licensing, investigation, and
inspection functions. As a condition of the MML, the DON must comply at a minimum with NRC
regulations and guidance. The NRC retains overall regulatory responsibility and performs biennial
inspections of the MML. The NRSC is chaired by the Director, Energy and Environmental Readiness
Division, CNO N45.

The Radiological Affairs Support Program (RASP) is NAVSEA 04N/NAVSEADET RASQ’s vehicle for
implementing the MML for DON industrial, research, operational, environmental, and waste activities.
The RASP also establishes the radiation safety requirements for operations involving machines that emit
ionizing radiation for these same applications. Further information on the ER Radiological Program and
roles and responsibilities can be found in Chapter 13.

2.4.12 Bureau of Medicine and Surgery/Navy and Marine Corps Public Health Center

In accordance with OPNAV M-5090.1 (Chapters 1-4.12 and 42-4.4), the Chief of Bureau of Medicine and
Surgery (BUMED) is responsible for providing health-related support to the DON ERP. In accordance with
BUMED Instruction 5450.157, BUMED has delegated these responsibilities to the NMCPHC.

NMCPHC support to NAVFAC includes coordinating with the Agency for Toxic Substances and Disease
Registry (ATSDR) concerning ATSDR’s legally-mandated completion of Public Health Assessments (PHAs),
DON petition sites, toxicological profiles on specific contaminants, health education, health consultations,
and other activities provided in the DON/ATSDR Annual Plan of Work. NMCPHC is centrally-funded to
provide the following direct and indirect support to RPMs and NAVFAC ER Managers:

e PHA support on sites where ATSDR is involved;
¢ Human health risk assessment (HHRA) support;

e Toxicological support on chemicals that do not have an existing toxicity value, as well as on ECs
and unregulated chemicals;

e Health and safety support and intervention for human receptors exposed to site contaminants
before the remedy is implemented;

¢ Health and environmental risk assessment and communication support; and
e Community involvement support (see Section 16.8).
2.4.13 Regional Environmental Coordinator

The DON’s RECs are responsible for coordinating environmental issues within their designated EPA
regions. RECs are senior DON officers in a local region responsible for coordinating environmental matters
and public affairs. The REC also monitors state environmental legislation and regulations for impacts on
DON operations. The REC usually does not have direct involvement with RPMs or with the DON ERP, but
in some circumstances may coordinate with installations and the RPM regarding ER activities.
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Chapter 3

Stakeholders and Legal Agreements

Partnerships and legal agreements with regulatory stakeholders are key for implementing the DON ERP.
Legal agreements governing site management are negotiated between DON, EPA and states. These
agreements influence site priorities and delineate the responsibilities of all parties. RPMs must coordinate
with command counsel on all legal agreements.

3.1 Stakeholders

DON ERP includes the substantive involvement of EPA, federal land managers, other appropriate federal
agencies, and state, interstate, Indian tribal, and local governments throughout the ER process. These
organizations are collectively referred to as stakeholders. DON ERP provides stakeholders with notice of
discrete phases of a response, adequate opportunity for timely review and comment, and takes proactive
steps to identify and address issues of concern to stakeholders. These efforts have the overall goal of
ensuring that decisions regarding environmental restoration activities reflect consideration of a broad
spectrum of stakeholder input.

3.1.1 Environmental Protection Agency

In its role as a stakeholder, EPA provides its own project managers to ensure statutory compliance with
federal environmental laws governing hazardous waste cleanups, and to assist DoD in their environmental
efforts. EPA and DoD seek to operate under the partnering concept. This concept facilitates open
communication and information sharing among stakeholders. Partnering enhances and expedites the
remedial activities required to reach a final cleanup and provides an avenue for technology information
sharing.

Although DoD is the lead agency at DoD installations, EPA plays a key role in providing oversight and input
to the remedial decision-making process at NPL installations. EPAis the lead regulator for NPL installations
and a BCT member for BRAC installations. EPA is a signatory for FFAs and RODs for NPL installations.
Ultimately, if DoD and EPA cannot agree on the remedy for an NPL site and dispute resolution fails, EPA
has the right to select the remedy. Therefore, it is important for DoD to work together with EPA
throughout the ER process.

3.1.2 State Regulatory Agencies

State regulatory agencies have a mission to protect and enhance the environment of their state. Their
role as stakeholders may include signing FFAs, RODs, and DDs. While the DON retains lead federal agency
status under CERCLA and the NCP at non-NPL sites, the focus is normally to work with the state lead
regulatory agency rather than EPA. State regulatory agencies also serve as members of the BCT at BRAC
installations.

States also have a role in defining ARARs for both NPL and non-NPL sites. CERCLA §121(d) requires that,
with some exceptions, federal facility RAs shall comply with the state ARARs (42 USC §9621[d]). States
play a larger role at non-NPL sites. States must identify ARARs in a timely manner or their ARARs may be
foreclosed from consideration by the DON in making RA decisions. CERCLA specifies that state laws
“concerning removal and remedial actions, including state laws regarding enforcement, shall apply to
removal and remedial actions at facilities owned or operated by [the federal government] when such
facilities are not included on the NPL” (42 USC §9620[a][4]). This has been interpreted by DoD/DON to
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constitute a narrow waiver of sovereign immunity. States may disagree and OGC counsel should be
consulted for advice. For petroleum sites, state regulation may apply to cleanup.

Itis critical that RPMs understand the statutory requirements as specified in CERCLA and RCRA regarding
state regulatory agency involvement in federal facility RAs. In particular, CERCLA §120(i) created a
deliberate overlap between CERCLA and RCRA CA authorities, which can blur the jurisdictional lines
between the DON’s CERCLA lead agency authority and the State’s permitting authority, which includes
CA. State regulatory agencies may participate at varying levels including information review, project
consultation, and remedial decision making. It is generally beneficial to have open and honest
communications with regulatory agencies regarding federal facility cleanup activities. If there is any doubt
about the required level of participation, RPMs are advised to consult the ER Manager.

3.1.3 Agency for Toxic Substances and Disease Registry

CERCLA established the ATSDR (42 USC §9604(i) and 10 USC §2704) to conduct PHA activities at all sites
on or proposed for the NPL. ATSDR also performs health assessments for non-NPL facilities where
individuals have been exposed to a hazardous substance for which the probable cause for that exposure
was a release (42 USC §9604(i)(6)(A) and §9604(i)(6)(B)).

A PHA assists in determining whether action to reduce human exposure to hazardous substances at a site
should be taken and if additional information on human exposure and associated risks is needed. The two
primary objectives of a PHA are to:

1. Evaluate whether people in the community are contacting, have contacted in the past, or will
contact in the future, hazardous chemicals that have been released into the environment; and

2. Determine whether human contact with the chemicals might result in illness or other harmful
health effects.

ATSDR prepares different types of written reports to document PHA activities, results of evaluations,
recommendations, and public health action plans. The two types of reports ATSDR prepares that are
applicable to DON ERP sites are:

¢ Public Health Assessment: A PHA document is written to report on the results of an evaluation
of all available information about a site and the communities that may be affected by it; and

¢ Health Consultation: A health consultation is written to respond to a petition, specific question
or request. The health consultation provides the results of a data evaluation that answers the
specific question.

ATSDR also provides toxicological profiles for the most common hazardous substances found at DoD sites.
These profiles may assist in evaluating human health impacts of contamination during the RI/FS.
Toxicological profiles may be obtained from the ATSDR website.

3.2 Federal Facility Agreements and Federal Facility Site Remediation Agreements

The FFA is a negotiated legal agreement governing the CERCLA administrative process, including RCRA CA,
for cleanup at NPL sites, and allows DON to meet its statutory Interagency Agreement requirements.

For states with mini-Superfund laws, it may be advantageous for DON to negotiate a legal agreement with
the state to define the responsibilities of each party for the cleanup of non-NPL installations, or petroleum
only sites. These two-party agreements between the DON and the state are referred to as FFSRAs.
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3.2.1 Federal Facility Agreements

The provisions of these agreements are factors in setting project execution priorities through risk
management and tools for formalizing DON commitments. The NAVFAC BMS provides further guidance
on FFAs.

FFAs outline the working relationship between the states, EPA, and DON, and clearly define mutual
obligations and jurisdictional boundaries. The purposes of the FFA are to:

e Ensure that DON thoroughly investigates environmental impacts associated with past activities at
the site and takes appropriate response action as necessary to protect public health, welfare, and
the environment;

e Establish a procedural framework and schedule for developing, implementing, and monitoring
appropriate response actions at the site in accordance with CERCLA, RCRA, and applicable state
laws; and

¢ Facilitate cooperation, exchange of information, and participation of DON, EPA, and appropriate
state agencies and outline the working relationship between the parties, especially in terms of
review processes, timeframes, and dispute resolution.

The following procedures should be observed when negotiating FFAs:

¢ DON will utilize the Fort Eustis FFA or most recent model language to meet the requirements of
the CERCLA Interagency Agreement;

¢ DON should ensure the FFA provisions are realistically attainable and structured to avoid
excessive reporting, duplication of effort, and other administrative practices that reduce the
efficiency of the overall response action;

¢ Negotiations on an agreement should in no way impede DON’s responsibility to protect the public
from harmful exposures. The agreement also should not halt efforts to obtain response action
decisions addressing its sites;

e DON will consult fully with EPA and the states regarding continuing ER efforts while negotiating
the terms of the FFA;

e NAVFAC, acting through the FECs, will negotiate the agreements on behalf of and in close
coordination with the installation. The language of proposed agreements will be coordinated with
the CNO/CMC and DASN(E); and

¢ The agreements will be signed by DASN(E). Final agreements will be forwarded to DASN(E) via
the chain of command.

3.2.2 Federal Facility State Remediation Agreements

The purpose of FFSRAs and procedures for negotiating them are similar to those described above for FFAs.
In accordance with the DON Environmental Policy Memorandum 03-01: Delegation of Authority to Sign
State Cleanup Agreements, FFSRAs are signed by CNO N45. The NAVFAC BMS provides further guidance.

3.2.3 Site Management Plan

The SMP is a scheduling tool associated with FFAs and other negotiated legal agreements. The RPM also
may develop an SMP for an installation that does not have a negotiated legal agreement. The NAVFAC
BMS provides further details. The SMP usually contains the following:
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¢ Introduction (description of the facility, environmental history of the facility, and purpose of the
SMP);

e Scope of Work (discussion of work completed and ongoing, planned DON ERP activities at each
site or operable unit [OU]);

¢ Site management schedules;

e Removal/interim actions;

e (CTC; and

e Estimated cost for the current FY plus one.

SMPs include rolling milestones, which recognize cleanup-funding controls established by DON. Rolling
milestones link specific cleanup actions to the availability of funds in a given budget year (see CNO
Environmental Restoration [5090 Ser N453/5U597821]). During each update of the SMP, “Near Term
Milestones” may be established for two years beyond the current FY. Under an FFA or other negotiated
legal agreement, Near Term Milestones identified for the current FY are subject to stipulated penalties.
These should be included only to the extent that they are executable within budget. “Out Year
Milestones” should be established beginning three years beyond the current FY and extending for the life
of the project, and must be consistent with adjustments made due to FY controls. For example, an SMP
updated by 30 May 2018 would include a review of the FY18 Near Term Milestones and would be adjusted
in accordance with any Congressional action. It also would review and establish Near Term Milestones
for the following two FYs (i.e., FY19 and FY20). The Near Term Milestones for FY19 would reflect the DON
FY19 budget request submitted to Congress by the President in January 2018. The Near Term Milestones
for FY20 would reflect the current DON fiscal controls. The FY19 Near Term Milestones would become
enforceable after the FY19 Congressional appropriation and would be adjusted to reflect any
Congressional reductions or program directions.

The process repeats each spring in preparation of the new budget. The 30 May 2019 updated SMP would
review the FY19 Near Term Milestones and the FY20 Near Term Milestones, and would adjust these
milestones depending on the outcome of the FY20 budget process and FY19 Congressional appropriation.
At the same time, the Out Year Milestones for FY21 would be rolled forward and become Near Term
Milestones.

3.2.4 Defense and State Memorandum of Agreement

CERCLA §211(d) allows SECDEF to enter into agreements with states, on a reimbursable basis, to support
the cleanup effort at DON ERP sites. DoD developed the Defense and State Memorandum of Agreement
(DSMOA) Program to enhance the involvement of states and territories in the cleanup of DoD installations,
and to facilitate and clarify the role of states in the DON ERP. The primary purpose of DSMOA is to specify
the conditions under which DoD will reimburse a state for the cost of providing services in direct support
of ER,N-funded or BRAC-funded activities. The NAVFAC BMS provides further guidance. In-depth DSMOA
information can be obtained by registered users from the DSMOA Portal. The DSMOA Portal provides
regulations and guidance documents as well as training in the form of “how to” videos.

Note that DSMOA is a Cooperative Agreement controlled under the DoD Grants and Agreements
Regulations (32 CFR 22) and must conform to those regulations. Conformance guidance is provided in the
NAVFAC BMS.

A signed DSMOA represents a commitment between DoD and the state to cooperate in expediting the
cleanup program for specified installations and establishes the procedural framework for payment. A
signed DSMOA, although a prerequisite for reimbursement, is not a funding instrument. Prior to a state
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or territory receiving DSMOA funding, the state must first enter into a Cooperative Agreement using the
six-step process described in Figure 3-1. The Cooperative Agreement includes a specific two-year Joint
Execution Plan (JEP), developed during Step 2, concerning the restoration activities in the designated state
or territory, as well as a plan of projects and activities for the next four years, and a process for payment.

Under Step 6, NAVFAC HQ reviews all final state Cooperative Agreement applications provided to them
by the United States Army Corps of Engineers (USACE). This review ensures consistency with the cost
estimates and JEP reviews that were concurred with by FECs during Step 4 for state technical services (see
Navy Implementing Guidance for DSMOA/Cooperative Agreement Program Change Order Process and
the DON Cost Recovery Process [Ser 9900019/ENC-WS]).

State State Cooperative
State Estimate Component Agreement Application
Notification JEP Input Input Review Submission Review

Step 6

Process and
DOD/State JEP State
/ State Budget Component ... Award
Development . Application .
. . Estimates Concurrence . . Cooperative
& Coordination Submission
and Approvals Agreement

State Notice
of Intent

Installation Signed JEP Estimate DOD Component Final

Award
Receipt Complete $ Concurrence Application

Cooperative <

May - Jun
20XX+1 /
Figure 3-1 DSMOA Six-Step Process Timeline

These state services qualify for reimbursement:

Technical review, comments, and recommendations on all documents or data submitted to the

state for projects using ER,N or BRAC funding, including actions accomplished under the FFA or
Interagency Agreement;

e DSMOA preparation/administration/amendments;

¢ Identification/review/determination/regulation of ARARs;

e Site visits to review DoD response actions;

e Site visits to obtain and analyze split samples;

Support and assistance in conducting public participation requirements;

¢ Participation in the RAB;

Preparation and administration of a Cooperative Agreement to implement the DSMOA,;
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¢ Independent quality assurance/quality control (QA/QC); and
e Any additional services that may be set forth in the DSMOA on a state-by-state basis.

Further details are provided in DSMOA Policy for Eligibility of State Services. Additional guidance is
provided in Working Together to Achieve Cleanup: A Guide to the Cooperative Agreement Process.

3.2.5 Navy Cost Reimbursement, Cooperative Agreement Program

The Navy Cost Reimbursement (NCR) Cooperative Agreement Program is a voluntary program for those
states that choose not to participate in the DSMOA Program. NAVFAC HQ has lead responsibility and the
FECs serve as the execution agent. Washington is currently the only state participating in this program.

The DERP Manual authorizes the DoD components to pursue alternative approaches to the DSMOA for
reimbursing costs of state services where appropriate. The NAVFAC BMS provides further
implementation and execution details.

Note that the NCR Cooperative Agreement Program is controlled under DoD Grant and Agreement
Regulations and must conform to those regulations. Conformance guidance is provided in the NAVFAC
BMS.

Figure 3-2 outlines the NCR Cooperative Agreement process. Under Step 6, NAVFAC HQ reviews all final
state NCR Cooperative Agreement cost estimate applications for consistency with the cost estimates and
JEP reviews that were concurred with by FECs during Step 4. NAVFAC HQ also coordinates the processing
of Cooperative Agreement signatures between DON and states or territories (see Navy Implementing
Guidance for DSMOA/Cooperative Agreements Program Change Order Process and the DON Cost
Recovery Process [Ser 9900019/ENC-WS]).

Under the NCR Cooperative Agreement program, the RPM or BEC holds the state accountable and
validates the state oversight hours by person, concurs on payment of their invoice, or challenges the state
payment if appropriate until resolution is met.
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Chapter 4

Funding, Eligibility, and Prioritization

The DERP specifies criteria for determining what sites and specific work elements are eligible for ER,N and
BRAC funding, and how eligible sites are prioritized to meet the DERP goals.

Each year, the DoD submits an Annual Report to Congress on its Defense Environmental Programs. The
Annual Report to Congress describes the DoD’s accomplishments during the past year in its restoration,
conservation, compliance, and pollution prevention programs by addressing plans and funding needs for
protecting human health, sustaining the resources DoD holds in the public trust, meeting its
environmental requirements, and supporting the military mission. DoD’s established DERP goals and
associated progress are included in the Annual Report to Congress. Table 4-1 reflects the DERP site goals
applicable to DON.

Table 4-1 Defense Environmental Restoration Program Goals

Program Category DERP Goals

Active and BRAC Installations Achieve response complete (RC) at 90% of IRP sites, BD/DR sites,
and MRSs by the end of FY 2018.

Achieve RC at 95% of IRP sites, BD/DR sites, and MRSs by the end
of FY 2021.

4.1 Funding and Budgeting Process

The funding and budgeting process for the DON ERP is complex. Through years of experience, DON has
developed procedures and tools that have greatly improved this process. The ER,N and BRAC accounts
are the two sources of funding for DON ERP execution. The following subsections describe the processes
and tools used for budgeting and funding from these accounts.

NAVFAC HQ and BRAC PMO produce budget guidance that provides direction on emergent requirements
for budget development. Additionally, NAVFAC HQ has created a budget primer that is available to
provide complimentary guidance on recurring requirements that must be met with each submit. The
primer also provides the RPM detailed instructions on the basic requirements for the budget process.
Compliance with both documents is needed to meet submittal requirements. Therefore, RPMs must be
fully aware of the content of both documents prior to preparing a budget submission. The primer can be
found on the secure side of the NAVFAC Portal.

4.1.1 Environmental Restoration, Navy Funding

The DON ER account is referred to as ER,N. Congress funds each service’s ERP based on identified needs
and their priority.

ER,N funding can only be obligated for response actions under the jurisdiction of SECDEF. Thus, the
implementation of the DON ERP must be consistent with DERP requirements, as documented in the DERP
Manual. The DERP Manual provides information regarding program goals, funding, and eligibility criteria
(for component ER, BRAC, and FUDS accounts), as well as numerous other implementation considerations
as they apply to all DoD components.

The ER,N account is managed by NAVFAC HQ to execute both the IRP and the MRP. Other types of funds
are not authorized to be used in place of, or to supplement, ER,N funds. This does not preclude the use
of other funding to clean up spills from current operations or conduct activities that are not eligible for
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the DERP. It also does not preclude the use of other funding sources in limited instances if a non-
environmental project is impacted at an ER site (see Section 14.1.2).

ER,N funds are distributed to the FECs based on program priorities (see Section 4.3). It is the RPM’s
responsibility to develop a strategic plan to properly reach SC at all ER sites at the installation in a timely
and cost-efficient manner, and to accurately and comprehensively identify all program requirements for
each budget submittal to obtain required funding. The RPM should work with the installation to gather
all necessary information to identify these requirements. This information should include:

e Quantity and location of contamination (sources include Preliminary Assessments [PAs], Site
Inspections [SIs], and Remedial Investigations [RIs]);

¢ |dentification of highest priority area(s);

e Current or reasonably anticipated future land use;

¢ Identification of the requirements for cleanup, LTMgt, or closeout; and
¢ Time and resources needed to accomplish the work for all sites or OUs.

To secure the funding required to meet DON ERP objectives, it is critical that accurate cost estimates and
schedules be developed for each site.

4.1.2 Base Realignment and Closure Funding

The DON BRAC account is a separate appropriation from ER,N. BRAC funds are appropriated for program
execution by Congress and are no-year money; therefore, funds in the OSD BRAC account do not expire.

Separate funding procedures have been established for cleanup requirements at installations being closed
or realigned under BRAC. BRAC funding requirements are identified on a line-item basis as part of the
budget process, and eligible BRAC projects are specifically budgeted against the BRAC account. All DON
ERP costs on real property that is to be disposed of as a result of BRAC are charged to the ER category
under the BRAC environmental line of the BRAC account.

The DON BRAC account is managed by the BRAC PMO, which is responsible for establishing budgets,
setting priorities, and negotiating cleanup agreements for ASN(EI&E) signature. The BRAC PMO uses a
combination of CASU and FEC personnel, including RPMs, to execute the BRAC DON ERP and perform
environmental engineering functions in support of BRAC environmental cleanup.

4.1.3 Environmental Restoration, Navy Budgeting

DON submits an annual budget to OSD. It includes funding estimates for the DON ERP. The cost estimates
generated by the RPM and validated by their supervisor form the basis of the DON ERP budget. The DON
ERP budget requirements and POM documents are carefully scrutinized by NAVFAC HQ, CNO N45 and the
Navy Comptroller as part of the Planning, Programming, Budgeting, and Execution (PPBE) process. PPBE
is the term for the DoD budget process. PPBE includes long-range planning to estimate resource
requirements. The budget and POM are used by DON and DoD to analyze the Future Year Defense Plan
(FYDP) and to make any adjustments before the next budget is prepared. Within this process, RPM
estimates are used to identify funding needs for the FYDP based on actions required to protect human
health and the environment, maintain progress on existing remedial efforts, achieve RC, and meet legal
obligations, including agreements with states and EPA as well as addressing public concerns.

For the ER,N program, NAVFAC issues budget allocations to the FECs for certain FYs, and the FECs build
their programs within these allocations.
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NAVFAC HQ then analyzes the consolidated requirements and determines whether to adjust spending
plans to stay within FYDP targets, or develop a POM funding issue. Numerous factors are considered,
including DON and DoD priorities, or Congress’s position on funding a given program. A POM issue will
compete with hundreds of DON and DoD issues for additional funding, and therefore requires detailed
and convincing justification.

NAVFAC HQ defends its budgets through responses called reclamas and through budget hearings. At the
end of the review, new funding levels are established, and in September of each year, DON submits a new
budget to OSD. OSD then goes through a similar review process and another round of new funding levels
are established. DON submits a new budget in January of the following year, and the budget is forwarded
from the President to Congress in February.

Congress holds hearings, makes adjustments, and passes the appropriate authorization and appropriation
bills before the beginning of the next FY. Otherwise, Congress passes a continuing resolution that is sent
to the President for his signature or veto.

The annual federal budget process timeline, including concurrent budget cycles, is illustrated in Figure
4-1. More information is provided in the NAVFAC BMS.

NAVFAC HQ requires two budget submittals from the FECs each year: one in April (mid-year) and one in
October (end of year). The mid-year submittal is used to provide an update on progress to ASN and CNO,
report financial liabilities, and prepare the budget submission to the Navy Comptroller. The end-of-year
submittal is used to report program progress to CNO, ASN, and DoD. The submittals are also used to
prepare the President’s Budget to Congress, the Annual Report to Congress and the POM. Data from
these submittals is shared with the public and contractor community for awareness of upcoming
requirements.

POM and budget development are based on the requirement to maximize progress towards program
metrics, control program cost, and address relative site risk and regulatory risk. This data is captured in
the NORM database.

The project requirements and cost estimates generated in preparation of these submittals form the basis
of the POM. This is the process DoD uses to establish funding requirements. If the program cannot clearly
articulate a requirement, the DON cannot budget for it. The DON ERP budget requirements and
documents are evaluated up the DON chain of command as part of the PPBE, which is used by DoD to
analyze the FYDP and to make funding adjustments before the next budget is prepared.

For the ER,N program, after FYDP funding levels are established, NAVFAC HQ issues budget allocations to
the FECs by FY. The FECs build their programs within these allocations based on guidance from NAVFAC
HQ and progress towards achieving RC goals. If a FEC is unable to fund a critical project within its control,
it can submit an unfunded issue to NAVFAC HQ for review; each FEC should look internally for projects
that can be deferred prior to asking for assistance from NAVFAC HQ.

DON is subject to stipulated penalties for missed milestones at EPA designated CERCLA NPL sites that have
signed FFAs. If dispute resolution between signatory parties is unsuccessful, monetary penalties can be
assessed. Funds used to pay these penalties must be congressionally approved before payment can be
made. If this situation arises, FECs need to work with NAVFAC HQ to assure proper coordination up the
chain to notify Congress and get proper authorization before a payment is made.
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Figure 4-1 Annual Federal Budget Process Timeline with Concurrent Budget Cycle

The FFCA waives federal immunity from fines and penalties imposed as a result of failing to comply with
federal, state, and local procedural and substantive requirements relating to RCRA. Although the FFCA
relieves federal employees from personal liability or civil penalties resulting from acts or omissions within
the scope of their official duties, criminal liability under any federal or state hazardous waste law is not
waived. Fines and penalties assessed under the authority of the FFCA associated with DON ERP activities
are considered eligible for ER,N or BRAC funding (all fines and stipulated penalties issued against any DON
ERP actions must be submitted, via the chain of command, by ASN to Congress for approval).
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4.1.4 Base Realignment and Closure Budgeting

The budget preparation and submittal process for BRAC environmental cleanup is similar to that described
in Section 4.1.3. The BRAC PMO works closely with its Resource Sponsor, CNO N45, to develop and defend
the BRAC budgets. The BRAC PMO also supports ASN(EI&E) budget testimonies to Congressional leaders.
After funding has been authorized and appropriated by law and allocated from the DoD BRAC account(s),
the BRAC PMO manages the funds for BRAC environmental cleanup.

4.1.5 Cost Estimating for Environmental Restoration Program Budget

Cost estimates for ER projects shall be based on reliable source information because they are developed
to establish funding requirements through the PPBE process. To facilitate the development of accurate
cost estimates in a consistent manner, these estimates are documented using the DON ERP programmatic
budgeting tool for cost reporting and projecting called NORM. Response actions for every site eligible for
ER,N or BRAC environmental funds shall be budgeted for and updated within NORM. Further details about
NORM are provided in Section 15.7.1.1.

RPMs use NORM to provide semi-annual CTC estimate updates (at the middle and end of each FY) for ER
sites, and annual CTC estimate updates for BRAC. These updates are consolidated, reviewed, and
validated at NAVFAC HQ, and are used to fulfill all financial reporting requirements. NAVFAC HQ provides
specific budget guidance to RPMs prior to each submittal. During these submittals, CTC updates must
include:

e Costs adjusted for annual inflation;

e Removal of current-year execution from the CTC estimate;

¢ Updating the CTC based on any changed requirements; and

e Adequate CTC documentation and an audit trail for CTC estimates.

CTC estimates are developed outside the CTC system (for example, Microsoft® Excel spreadsheets) then
incorporated into NORM as user defined costs.

It is NAVFAC policy to use the best available estimate at the time of preparation. When little information
is available for a project or at a site, it may be appropriate to use parametric cost models. Remedial Action
Cost Engineering and Requirements (RACER) software provides consistent CTC estimates based on
standardized cost models that are updated and validated annually, and it is the approved software to use
in this program. Estimates prepared using RACER must include documentation of assumptions in the
comment fields of the RACER software. The software is available to DON RPMs, and training workshops
for RACER are conducted to ensure compliance with DoD guidance and reporting requirements.

When more information becomes available for a site or if a site can clearly be delineated, a detailed
engineering estimate is the preferred option. Documents such as Feasibility Studies (FSs), Engineering
Evaluation/Cost Analyses (EE/CAs), or other detailed government estimates will meet this requirement.
It is necessary to include these estimates in NORM. Given the maturity of the program and the availability
of historical information on DON sites, the use of these detailed cost estimates is highly encouraged.

Whether an RPM uses RACER or develops a more site-specific detailed cost estimate, the user defined
cost models (UDCMs) must provide sufficient breakdown cost detail to justify the project costs proposed.
UDCMs will need to provide enough documentation to support the proposed costs and allow a third party
auditor to track and confirm that the costs are verifiable within the model and justified with a sufficient
level of detailed breakdown.

DON ERP Manual 4-5 2018



The CTC estimates should include only those costs associated with tasks that are eligible for ER,N or BRAC
funding and reflect the current ER strategy that the RPM intends for the site. Through the site
characterization process, the RPM is able to improve the basis of the cost estimate as more information
becomes available and project site requirements are continually refined. CTC estimates represent the
most reasonable and probable estimate given the level of information available at the time; therefore,
estimating for a worst case scenario or using a very optimistic approach is discouraged. UDCMs must be
supported by defensible backup data/information. This generally requires more than a single line of
costing. The basis for UDCMs must be appended to the estimate in NORM to meet audit readiness.

CTC estimates include all anticipated costs required to perform site restoration, including the costs of
complying with applicable legal and regulatory requirements, and are calculated by totaling the cost
estimates for all remaining phases of a cleanup program. CTC factors to consider include:

e The current or reasonably anticipated land use of the site based on currently available
information, including the cost of completing all remaining studies, removal activities, or RAs
(including O&M of remedial systems);

¢ |If the actual duration of the LTMgt phase (long-term monitoring [LTM], five-year reviews, and
LUCs) cannot be estimated, or it is anticipated that this phase will continue indefinitely, then costs
should be estimated for 30 years;

e Estimates are reported as specific amounts (i.e., point estimates);

e Estimates are maintained in a current-year cost basis and reflect annual inflation escalation/de-
escalation; and

e Estimates are not based on the availability of funds, but rather reflect unconstrained actual
requirements.

4.1.6 Environmental Liabilities Reporting

In compliance with the 1990 Chief Financial Officers Act, and subsequent legislation, the DON ERP shall
improve financial management and reporting, and provide accurate, complete, reliable, timely, and
auditable financial information. DON ERP financial reporting is based on CTC estimates developed by the
RPMs. CTC estimates must be retrievable and defensible to comply with existing legislation and to provide
assurance to the public that an accurate picture is being presented in financial statements.

The Office of the Assistant Secretary of the Navy, Financial Management and Comptroller (OASN(FM&C))
provides the annual financial report for the DON and detailed justification materials. DON ERP must
produce timely, accurate, and auditable financial information to OASN(FM&C). Audits of DON ERP will
continue periodically and require that CTC estimates and supporting documentation be complete,
accurate, properly referenced, and retrievable.

The ER,N Program Budget Submit Guidance Primer is available on the secure side of the NAVFAC Portal.
This document, along with the ER,N Budget Guidance and RPM Checklist that are sent out by NAVFAC HQ
before each NORM submit, provide guidance and references for audit readiness preparation and CTC
documentation. In order to maintain audit readiness, CTC estimates must reflect the most current
understanding of site requirements and they must be completely documented. The two critical pieces of
documentation that must be maintained within NORM are the CTC Level 3 Report (L3 report) and the
UDCM supporting documentation. The L3 report is a system-generated report that is the primary Estimate
Summary Document. The L3 report summarizes the cost and narrative information input by RPMs into
the various tabs and modules of NORM. The UDCM supporting documentation must be properly stored
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in the NORM Documents tab, and associated with the cost model that is being supported using the
Associate Model/Document function built into NORM.

4.2 Environmental Restoration Program Eligibility Criteria

The following subsections define criteria to determine what response actions are eligible for DON ERP
funding and the specific work elements eligible for funding. For specific project considerations or
questions, RPMs should consult with their respective NAVFAC ER Managers.

Some sites are addressed under the DON ERP even though they do not appear to meet the criteria
described in Table 4-2. As a result of changing eligibility criteria in the 1990s, a number of sites were
identified by regulatory agencies, included in agreements between DON and the agencies, and response
actions proceeded. These sites were “grandfathered” into the program in 1998, per direction from CNO
via the DON Policy on Availability of ER,N Funding for Response Actions. This was a one-time fix to
maintain good faith with the agencies regarding these sites. DON ERP funding eligibility criteria as
described in this chapter shall be followed for all new sites.

4.2.1 Response Action Eligibility Criteria

For response actions to be eligible for ER,N or BRAC funding, the facility or site must first meet eligibility
requirements; the contamination that prompts the response action must have been caused by a release
that meets eligibility requirements. Eligibility must be determined by the end of the PA phase to continue
using ER,N and BRAC funding in subsequent ER phases. Ineligible releases on active installations must be
funded by the installation. ER response action criteria for eligibility and ineligibility are detailed in the
DERP Manual. Table 4-2 lists examples of eligible and ineligible activities. Contact NAVFAC HQ when
there is uncertainty about a response action eligibility.

Table 4-2 DON ERP Eligibility

Eligible Environmental Restoration Activities

Eligible ER activities are those necessary response actions undertaken by DON within the United States
to address DON releases of:
e A hazardous substance.

e A pollutant or contaminant that creates an imminent and substantial endangerment to the
public health or to the environment.

e Petroleum, oil, or lubricants (POL) that create an imminent and substantial endangerment to
the public health or to the environment.

- CERCLA contains a petroleum exclusion, so it may not be used to address certain
releases of POLs. POL releases may be covered under other applicable authorities consistent
with DERP, such as RCRA.

¢ A hazardous waste or hazardous waste constituent.

e UXO, DMM, and MC at defense sites that create an imminent and substantial endangerment
to the public health or to the environment. Defense sites do not include operational ranges,
operating storage or manufacturing facilities, or facilities that are used for or were permitted
for the treatment or disposal of military munitions.

- Ifan MRS is eligible for ER,N or BRAC funding and encompasses water, the DON’s site-
specific evaluation of explosive hazards and human health risk for the recreational diver
scenario should consider munitions at depths greater than 120 feet (the maximum depth to
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Table 4-2. DERP Eligibility Criteria (Continued)

which most recreational divers may descend) to have a physical constraint equivalent to a
barrier that prevents direct access and to be beyond potential human exposure.

Eligible ER activities are those that take place at facilities or sites where DON is or was the “owner or
operator” under CERCLA, which may include:
e A facility or site owned by, leased to, or otherwise possessed by the United States and under
the jurisdiction of the SECDEF.

e A facility or site that was under the jurisdiction of the SECDEF and owned by, leased to, or
otherwise possessed by the United States at the time of actions leading to contamination.

e A facility or site that is not on real property that is or was owned by, leased to, or otherwise
possessed by the United States and under the jurisdiction of the SECDEF, provided that
contamination attributable to the DoD has migrated from (e.g., by groundwater flow), or
military munitions have come from (e.g., munitions landing off an operational range that were
not promptly retrieved) an eligible facility or site.

Removal of Unsafe Buildings
e ER,N and BRAC account funding may be used for the demolition and removal of unsafe
buildings and structures only with written authorization from the ASD(EI&E).

Other Eligible Payments
Other payments that are eligible for ER,N and BRAC account funding include these payments when they
directly assists DON in carrying out its cleanup program:
e ATSDR pursuant to 10 USC §2704 is required to complete a public health assessment within
one year of EPA proposing a facility for the NPL. Health research activities unrelated to
cleanup decisions are not eligible for ER,N and BRAC account funding.

e Service of other entities (e.g.,, DSMOA Cooperative Agreements described in Section 3.2.4)
pursuant to 10 USC §2701(d).

e Technical review committees (TRCs), RABs, and Technical Assistance for Public Participation
(TAPP) grants pursuant to 10 USC §2705.

Petition for Eligibility
¢ In exceptional cases, the DON may petition the Deputy Assistant Secretary of Defense for
Environment, Safety and Occupational Health for clarification or approval to consider a
specific activity as an eligible ER activity.

Management, Support, and Related Costs
¢ In addition to payments attributable to ER activities, the ER,N and BRAC accounts are
available to pay the ordinary and necessary costs of DON administration for the ERP. This
includes the cost of preparing and presenting DON claims at third party sites, and the costs of
evaluating and defending claims against the DON related to the ERP, and sites at which DoD
or DON liability is alleged.

Ineligible Activities
These activities are not DON ERP actions and are ineligible for DON ERP funding:
e The closure (along with required closure plans and post-closure requirements) of TSD units
regulated by a RCRA permit or operating under interim status.
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Table 4-2. DERP Eligibility Criteria (Continued)

- Such closure differs from RCRA corrective actions. Closure of a TSD unit is a planned
part of the lifecycle of the waste management unit, whereas corrective action responds to past
releases of solid or hazardous waste at a permitted or interim-status facility.

e Any routine operation, management, or maintenance at an operating DON facility or site that
is not part of an ER activity, including routine operational range maintenance and sustainment
activities.

e Activities to terminate a Nuclear Regulatory Commission license pursuant to 42 USC §§2011-
2297.

e An immediate, short-term response required to address a spill or release (e.g., DoD aircraft
crash). A response to a spill or release will be immediate (e.g., as soon as the spill or release
occurs, is discovered, or should have been discovered). The immediate, short-term response
is not time-limited when slow or no actions are taken to respond to a spill or release. An
immediate, short-term response should include debris and soil removal and end before long-
term cleanup characterization.

e Explosives or munitions emergency responses.

e Responses at contractor-owned and —operated facilities, unless the facility was owned by,
leased to, or otherwise possessed by the United States at the time of the actions leading to
contamination, or contamination attributable to the DON has migrated from or military
munitions have come from a DON ERP eligible site.

e Removal of aboveground storage tanks (ASTs) and associated piping or USTs and associated
piping for tanks at an installation, other than a BRAC location or FUDS property.

e Responses to address releases that are solely the result of an act of war. When the DON is
considering using the act of war ineligibility provision pursuant to CERCLA §9607(b)(2) the DON
shall elevate the issue to the ASD(EI&E) for approval before proceeding with the exclusion.

e Releases at facilities where DoD was not the CERCLA “owner or operator” at the time of the
release (e.g., Reserve Officers’ Training Corps facilities owned and operated by a State
University).

e Responses at locations outside the United States.

e Responses at Defense Plant Corporation and similar properties for which successor agencies
and departments other than the DoD are responsible for ER activities.

e Responses to UXO, DMM, or MC on operational ranges, operating storage or manufacturing
facilities, or facilities that are used for or were permitted for the treatment or disposal of
military munitions.

e Responses, including surveys, containment, removal, or disposal, to asbestos and lead-based
paint that have not been released to the environment.

e Activities that duplicate a response that was completed under another ER authority (e.g., a
CERCLA response when a release was already investigated and addressed under a state
authority) unless the response has failed to achieve its ER objectives. This does not prohibit
returning to complete the necessary actions.

e Activities that are subject to a legal agreement or property transfer document (e.g., deed or
environmental services CA) between the DoD (or the United States) and another party that
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Table 4-2. DERP Eligibility Criteria (Continued)

assigns ER responsibility to a party other than the DoD. The DON should evaluate the
document to determine if it is effective and enforceable, and if the other party is viable and
therefore able to perform the necessary work under the circumstances at the site. If the DON
determines, based on the evaluation, that the document is not effective and enforceable or
the other party is unable to perform, then the activities may be eligible if they otherwise meet
the requirements of this manual.

e Responses at facilities for which there are no records or evidence that DoD was the CERCLA
owner or operator. Documentation of physical evidence (e.g., site visit documenting military
munition use) can be a record.

e Activities funded by a specific appropriation.

e Responses to address releases due to a successor owner’s or operator’s actions, omissions, or
lack of maintenance that allowed the release to occur.

e Responses to naturally occurring substances.

e Payments to settle response cost claims. This includes payments for response costs already
incurred, and payment prior to a final services agreement under 10 USC §2701(d).

Ineligible Payments
Payments that are ineligible for ER,N or BRAC account funding include:
e Payments of EPA administrative or oversight costs, unless expressly authorized by an act of
Congress and funds are appropriated for this purpose.

e Any payment pursuant to a court judgment or compromise settlement.

e Fines or penalties without congressional authorization pursuant to 10 USC §2703(f). The DON
coordinates legislative proposals with the ASD(EI&E) and Deputy General Counsel for
Environment and Installations (DGC[E&I]).

Use of the Judgment Fund
e When the requirements of the Judgment Fund established in 31 USC §1304 are satisfied, the
Judgment Fund is available to pay court judgment, awards, and compromise settlements
certified for payment by the Financial Management Service, Department of the Treasury, at
the request of the Department of Justice, arising from a DON liability under environmental
law. The DON legal offices shall consult with DGC(E&I) on questions regarding whether ER,N,
BRAC account, or the Judgment Fund is available for use.

DERP at Joint Bases
e Ingeneral, the January 22, 2008 Deputy Secretary of Defense Memorandum and April 15,
2008 Deputy Under Secretary of Defense for Installations and Environment Memorandum
shall govern DON implementation of joint basing.

e The supporting and supported DoD Components shall develop a memorandum of agreement
for the joint base that clearly specifies the date of transfer on which the supporting DoD
Component shall assume ERP responsibilities (e.g., data reporting, budgeting, record keeping,
financial liability, and ER contracts), negotiated agreements (e.g., inter-Service, DSMOA CAs,
FFAs) and orders in effect, and total obligation authority funding from the supported DoD
Component.

e This does not apply to traditional host-tenant relationships.

Host Environmental Restoration Requirements
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Table 4-2. DERP Eligibility Criteria (Continued)

¢ In general, the installation is responsible for all DoD tenant ER requirements that are eligible
for ER funding through the ER,N or BRAC account.

e This does not preclude the DON from making separate agreements for specific situations
where there is another funding authority.

Potential Sites with Munitions of Unknown Origin
For munitions that appear to be military munitions, which at discovery cannot be attributed to a specific
DoD Component, and are encountered on property that is not currently and may never have been
owned or operated by DoD:
e The DoD Component that first becomes aware of such a situation will immediately inform the
ASD(EI&E) of the circumstances and provided ASD(EI&E) available information and
documents concerning the situation.

e The DON will respond to requests for information and feedback from ASD(EI&E) as described
in the DERP Manual, and will take action as directed by ASD(EI&E).

4.2.2 IRP versus MRP Site Eligibility

Sites meeting the above criteria and that primarily address responses to MEC and MC are recorded as new
sites under the MRP and funded under the MRP element within the ER,N account. Any incidental
chemicals of concern (COCs) are incorporated as part of the response under the MRP.

For IRP sites where incidental quantities of MEC are encountered as part of the overall site cleanup, the
MEC portion should be incorporated into the overall IRP response.

Response actions to address outdoor small arms ranges (less than or equal to .50 caliber) can be
conducted under the IRP, although most small arms range sites are now managed under the MRP.

4.2.3 Adding New Installations and Sites to the Environmental Restoration Program

For all new sites identified by DON, documentation must show that the contamination was attributable
to the installation’s actions at the site in order for it to meet eligibility requirements for ER,N funding. The
term “installation’s action” means a function or operation that occurred at an installation.

4.2.4 Determination of Site Eligibility

Before a site can be added to the DON ERP for ER,N funding, the RPM, through authorization of FEC
management, shall submit justification data using the appropriate installation and site approval forms
(i.e., Installation Approval Form, Site Approval Form, and the Pick List) for approval by NAVFAC HQ. The
justification of eligibility shall include proof that the installation’s actions caused the contamination.

DON ERP costs on real property that is to be disposed of as a result of BRAC are eligible for BRAC funding.
These costs are charged to the ER category under the BRAC environmental line of the BRAC account. As
with ER,N, the BRAC RPM shall submit justification data using the appropriate site approval forms. All
new site additions must be approved by the BRAC PMO.

4.2.5 Eligibility of Specific Work Elements

Various work elements are performed during execution of the DON ERP at eligible sites. Some elements
are eligible for ER,N or BRAC funding and others are not. This section clarifies which of those work
elements are considered eligible for ER,N or BRAC funding. The lists of eligible and non-eligible work
elements are all inclusive. RPMs should consult with their managers for site-specific considerations.
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The following work elements are considered eligible for ER,N or BRAC funding:

Investigations to identify, confirm, and determine risks to human health and the environment;
FSs or EE/CAs, Remedial Action Work Plans (RAWPs) and designs, and removal activities or RAs;

Expenses associated with cooperative multi-party cleanup plans and activities including litigation
expenses;

RAs to protect or restore (not enhance) natural resources affected by contamination from past
releases of hazardous substances, to include short-term losses;

Cleanup of LLRW sites that have been approved as IRP sites;

Management expenses associated with the DON ERP (overhead costs required for adequate
program oversight and management, including salary and support for installations);

O&M and optimization costs for remedial and monitoring systems;

Immediate actions necessary to address health and safety concerns, such as providing alternate
drinking water supplies or treatment of contaminated drinking water when the hazard results
from an eligible release from DON property;

Studies to locate abandoned USTs, to determine whether a release has occurred, and to clean up
the DON ERP eligible contamination;

CERCLA response actions and eligible RCRA CAs identified in FFAs or Interagency Agreements;

Support services provided by another federal agency (such as the U.S. Fish and Wildlife Service,
U.S. Geological Survey [USGS], and ATSDR) in accordance with 10 USC §2701(d), provided that the
FEC has identified why the services of an outside agency are required and prepared an Economy
Act Determination and Finding before formalizing inter- or intra-agency acquisitions as required
by 31 USC §1535. The requester shall identify the servicing agency, contract vehicle, and service
desired, attach the executed Determination and Finding to the order, and make appropriate
arrangements for payment. The Determination and Finding must be endorsed and approved in
accordance with NAVFAC Memorandum Procedures for Federal Interagency Acquisition;

Support services provided by state agencies for their involvement or oversight of DON ERP
projects in accordance with 10 USC §2701(d), through either DSMOA or the NCR Cooperative
Agreement programs;

Fines and penalties imposed by regulatory agencies assessed under the authority of the FFCA
associated with DON ERP activities (all fines and stipulated penalties issued against any DON ERP
actions must be submitted, via the chain of command, by ASN to Congress for approval);

CAs at DON ERP eligible SWMUs required by RCRA §§3004(u) and 3008(h), 42 USC §§6924(u) and
6928(h);

Any needed investigations of eligible areas of concern (AOCs) for relative risk site evaluations. An
AOC is a discrete area of suspected contamination that has not been entered into the NORM
database;

Five-year reviews and LTMgt costs for sites that achieved RC at an installation;

Salary and support funding at an installation for certain tasks as specified in NAVFAC's
memorandum Environmental Restoration, Navy (ER,N) Program Activity Salary and Support
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Funding (5090 Ser 009003/ENC-MD). This memorandum indicates the activity personnel ER
functions that are approved in supplementing RPM responsibilities; and

Assisting litigation efforts on cost recovery actions from government-owned/contractor-operated
(GOCO) facilities and other third-party responsible parties.

The following work elements are considered ineligible for ER,N or BRAC funding:

Expenses associated with the settlement of claims against the United States;
ER activities in foreign countries;

State-supported services that:

- Were provided prior to 17 Oct 1986;

- Are past state costs not reasonably documented;

- Arein support of non-DON ERP-funded cleanup activities; and

- Were provided where neither an FFA, nor a DSMOA, nor any other Cooperative Agreement
relationship exists.

Removal and/or disposal of debris and investigation and cleanup of contamination without
documented evidence of hazardous substance or pollutant or contaminant release;

Costs of testing, storing, disposing of, or replacing PCB transformers;

Costs of spill prevention and containment measures for currently operating equipment and
facilities;

Initial response costs of spills associated with current operations;

Construction of hazardous waste storage, transfer, treatment, or disposal facilities, except when
part of a DON ERP response action;

Testing or repair of active underground tanks and costs to replace leaking underground tanks;

Costs of O&M, or repair to hazardous waste TSD facilities which are currently in use (i.e., regulated
or permitted), except when part of a DON ERP response action;

Costs of hazardous waste disposal operations, including associated management and operational
costs, unless the costs result from implementation of a DON ERP eligible response action;

Actions (contingency response and closure) at regulated TSD units that meet standards under 40
CFR Part 264 and have been issued a final operating permit under 40 CFR Part 270;

Facility improvements to meet RCRA operating standards at TSD units;

MEC/material potentially presenting an explosive hazard (MPPEH) clearance or scrap
removal/disposal from operational test and training ranges;

Remediation and/or closure of open burning/open detonation/static firing sites that are included
in a RCRA hazardous waste treatment permit or permit application, or portions of prior permitted
sites on which actual treatment operations have been conducted since interim status was
obtained;

Radiological release surveys for any construction or repair projects; and

Any routine operation, management, or maintenance at an operating facility or site that is not
part of an ER activity, including routine military range maintenance and sustainment activities at
operational ranges.
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The following work elements are considered ineligible for ER,N funding, but may be eligible for BRAC
funding. BRAC RPMs and PMO personnel should check with BRAC PMO policy and management before
proceeding:

e EPA oversight costs;

e Efforts to prepare real estate action documents (e.g., Environmental Condition of Property [ECP],
finding of suitability to transfer [FOST], finding of suitability to lease [FOSL]);

e Costs of asbestos and lead-based paint surveys, containment, removal, or disposal limited to
inside or part of an existing structure;

¢ Closing or capping sanitary landfills unrelated to a hazardous waste cleanup action; and
e Cleanups within buildings (e.g., PCB-contaminated floor cleanups, etc.).
4.3 Site Prioritization

The DON ERP is a complex program made up of approximately 5,500 sites. DON is performing response
actions at all sites, but is unable to remediate every site simultaneously. This means that careful
consideration and planning are required to prioritize sites so that resources are used efficiently to
maximize reduction in risk and to progress toward ER goals.

For IRP sites, DoD developed the Relative Risk Site Evaluation Model (RRSEM) to reduce risk and complete
restoration requirements on a worst-first basis (i.e., sites that pose the greatest risk to human health and
the environment take precedence). DON uses RRSEM to determine the risk posed by each site relative to
other sites in the inventory so that funding can be allocated to achieve the greatest risk reduction. For
MRP sites, DoD has a formal prioritization protocol to address specific issues related to MEC and MC, titled
Final Rule for Munitions Response Site Prioritization Protocol (70 FR 192). For BRAC sites, prioritization is
driven largely by property transfer needs.

4.3.1 Installation Restoration Program Site Prioritization

It is the RPM’s responsibility to review data necessary to rank sites, obtain missing data, and determine
site priorities. DoD developed the RRSEM to systematically prioritize sites based on each site’s potential
risk relative to other sites in the program. With RRSEM, DON ranks sites in risk categories (high, medium,
or low) based on the nature and extent of contamination, the potential for contaminants to migrate, and
the populations and ecosystems that could be impacted. The placement of sites into one of the three risk
categories is not a substitute for either a baseline HHRA or a baseline ecological risk assessment (BERA),
or an ATSDR PHA, nor is it a means of placing sites into a category for no further action (NFA). The RRSEM
is used for risk ranking and prioritization.

The relative risk ranking considers the concentration of the contaminant, whether there is a pathway
through which the contaminant can migrate, and whether there are people or ecosystems along that
pathway that will be affected. The relative risk ranking is considered along with other program
management factors to determine the sequencing of sites for cleanup within funding limits with worst
cases first. Other management factors considered are requirements in legal agreements, military
readiness, stakeholders’ concerns, and availability of innovative technologies and packaging of cleanup
actions for cost-effective contracting. The DON ERP goals are directly linked to the RRSEM framework and
DERP goals, focusing on addressing sites in higher risk categories first.

The RRSEM provides an evaluation of site information at a point in time based on three key factors: the
contaminant hazard factor (CHF), the migration pathway factor (MPF), and the receptor factor (RF). Factor
ratings are based on a quantitative evaluation of contaminants, a qualitative evaluation of pathways, and
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human or ecological receptors in the media most likely to result in significant exposure (groundwater,
surface water, sediment, and surface soils). The framework evaluates each media using the three factors
(CHF, MPF, and RF) that relate to risk assessment. Each of the three factors is given a rating based on
available site information for a given media. The framework combines the CHF, MPF, and RF ratings for
each media at a site using a relative risk evaluation matrix to obtain a risk designation of high, medium,
or low. The framework identifies the highest media designation as the risk designation for the site.
Additional information can be found in the DoD Relative Risk Site Evaluation Primer. The following
definitions provide a general description of the site risk categories:

¢ High Relative Risk Site: Sites where contamination is present and conditions indicate a migration
pathway is completed either to human or sensitive ecological species receptors at concentrations
posing public health or environmental threats, or contamination could easily and rapidly migrate
to such a receptor population;

¢ Medium Relative Risk Site: Sites where human, ecological, or sensitive species receptors are
present, a migration pathway exists, and evidence indicates that transmission of a contaminant
to receptors is not expected to occur at levels of public health or ecological concern within the
next 5 to 10 years; and

¢ Low Relative Risk Site: Sites where contaminant presence does not currently pose a threat to
human, ecological, or sensitive species receptors, and is not likely to pose a threat in the future
because of low contaminant hazard, absence of a complete pathway scenario, or absence of
human, ecological, or sensitive species receptors.

In the RRSEM, sites also can be designated as not evaluated. The not evaluated designation refers to sites
that have not been investigated thoroughly enough to determine a relative-risk ranking.

4.3.2 Munitions Response Site Prioritization Protocol

DoD published the Final Rule for MRSPP as a methodology that uses available data to prioritize sites
known or suspected to contain UXO, DMM, or MC for response actions. DoD developed the MRSPP
through a collaborative process with the states, American Indian and Alaska Native Tribes (tribes), and
federal agencies. It is not a full-scale risk assessment (as is conducted during the Remedial
Investigation/Feasibility Study (RI/FS) or EE/CA phases of a CERCLA response) and does not require
environmental sampling or geophysical surveys to be effective. The protocol is used for assigning a
relative priority to each MRS for response activities related to MEC based on the overall conditions at the
site.

In accordance with DoD and CNO policy, DON has established an MRSPP QA panel, consisting of CNO N45,
NAVFAC HQ, NOSSA, CMC and MARCORSYSCOM representatives, as appropriate, to review prioritization
decisions. The QA panel ensures consistency in data collection and application of MRSPP, and ensures
that the priority accurately reflects site conditions. If the QA panel concludes that the MRSPP has not
been applied to an MRS correctly or consistently, the QA panel may recommend a change that results in
a different priority. The panel's decision, when adopted, will supersede the original priority assigned.

4.3.2.1 MRSPP Quality Assurance Panel Business Rules

To facilitate consistency in DON MRSPP scoring, the QA Panel developed a set of business rules for use by
the RPMs during the development of site-specific scores and the QA Panel during reviews. Since the
MRSPP Module in NORM is used to maintain and update MRSPP scores for individual MRSs, these business
rules were developed to be used in conjunction with NORM. The business rules, which are periodically

DON ERP Manual 4-15 2018



updated, are maintained by the NOSSA and MARCORSYSCOM QA Panel members and contain general and
table-specific guidance. Some of the basic rules are provided here:

e The NORM MRSPP Module must be updated any time there is new information (e.g., sample
results, discovery of new munitions, or something that significantly changes knowledge of the
site);

e Regulators and the public must be notified of an opportunity to participate in the MRSPP process
(required by CFR Part 179.5) and this must be indicated using the check boxes in NORM. In order
to check the stakeholder participation box, at a minimum, a public notice specifically addressing
MRSPP scoring must have been published. Similarly, RPMs must have documentation of a
regulator's concurrence (e.g., e-mail or letter) before the regulatory participation box can be
checked;

e If actions have been taken on a site that removes source (MEC/MC), the table scores must be
modified accordingly during re-scoring;

¢ Details must be provided in the Site Description field with respect to site conditions, dates of
operation, past uses, munitions use, and locations;

e Backup information must be provided to justify decisions made on each table. Any document
references should include specific citations;

¢ Supporting documentation must be uploaded into the MRSPP Module; and

e AOQCs that are grouped under an existing site pending a decision on whether or not to include
them as a separate site in NORM should not be scored under the MRSPP Module. However, a site
description should be included in the summary narrative portion of CTC and separate hardcopy
score sheets should be provided to the QA Panel for discussion.

RPMs should refer to the DoD MRSPP Primer and the latest version of the DON MRSPP QA Panel Business
Rules when developing scores for their MRSs.

The MRSPP requires the DON ERP to:
e Apply the MRSPP to each MRS under its control and assign a relative priority;

e Use the MRS priority and consider other factors (e.g., stakeholder, economic, programmatic) to
sequence MR actions; and

¢ Fulfill specific procedural and administrative requirements (e.g., QA, documentation, reporting,
reviewing).

The MRSPP structure includes three evaluation modules, each focusing on the unique characteristics of
the specific hazard:

e Explosive Hazard Evaluation (EHE) Module;
e Chemical Warfare Material Hazard Evaluation (CHE) Module; and
¢ Health Hazard Evaluation (HHE) Module.

Each module is comprised of three categories of information, referred to as factors, which are used to
derive the outcome of the module. The three factors, which are similar for each module, allow the project
team to examine the source of the hazard, how accessible the hazard is, and any receptors potentially
affected by the hazard. This structure is important as it limits the influence of any one factor on the
outcome.
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Each factor is comprised of multiple data elements that capture MRS-specific information. The data
elements classify information essential for the characterization of conditions at the MRS. This information
is collected during the early phase of the response process and allows for consistent and supportable
results. This is necessary for consistency when determining the relative priority of all MRSs in the DON
ERP inventory.

To apply the MRSPP, the MRS Project Team inputs MRS-specific data into tables that are provided in the
MRSPP Primer. The tables guide the MRS Project Team through recording information for the data
elements in each module. This ensures that the MRS Project Team considers each of the three primary
hazards posed by UXO, DMM, or MC. These tables are also available in the NORM MRSPP Module.

An MRS’s relative priority is determined by comparing the ratings of the hazard evaluation modules (EHE,
CHE, and HHE) applied to an MRS. As long as one of the three modules can be applied to an MRS, an MRS
can be assigned a priority. The MRSPP is reapplied to an MRS when data to complete any module not
evaluated become available. A completed response action, further MRS characterization, or changes in
nearby land use might also necessitate the MRSPP’s reapplication. Each MRS is assigned a relative priority
based on the greatest potential hazards posed by UXO, DMM, or MC. A Priority 1 MRS contains the highest
potential hazard, while a Priority 8 MRS contains the lowest potential hazard.

The sequencing of an MRS for action will be based primarily on its relative priority. As a matter of DoD
policy, MRSs with higher relative priorities will be addressed before MRSs with lower relative priorities.
However, both DoD and Congress recognize that other factors such as community interests and value of
land for development could also influence sequencing decisions. As such, the MRSPP allows other factors
to be considered. Once the MRS priority is determined, the DON ERP may consider other factors including,
but not limited to, environmental justice, economic development, and programmatic concerns when
determining the MRS’s sequence for response actions. These factors do not change the MRS’s relative
priority, but may influence sequencing decisions.

RPMs should refer to the DoD MRSPP Primer, the NAVFAC BMS, and the latest version of the DON MRSPP
QA Panel Business Rules when developing scores for their MRS.

4.3.3 Base Realignment and Closure Site Prioritization

Although the RRSEM and MRSPP are considerations in the prioritization of BRAC sites, an important
objective at BRAC installations is to support reuse by making property environmentally suitable for
transfer in accordance with CERCLA requirements. Therefore, reuse needs and priorities, as well as
property transfer and redevelopment plans, are normally the major factors evaluated when sequencing
cleanup activities at BRAC installations, along with relative risk.
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Chapter 5

CERCLA Environmental Restoration Process

All ER response actions shall, to the greatest extent possible, be carried out in accordance with the
provisions of the NCP, codified in 40 CFR Part 300. The NCP addresses the methods for discovering,
evaluating, remediating, and determining the criteria for appropriate cleanup, and for ensuring that
response action measures are cost effective. ER efforts at DON installations generally follow the process
established by CERCLA; therefore, this Manual is focused on CERCLA processes and requirements. The
DON ERP establishes phases and milestones, which are executed in partnership with the stakeholders for
site response actions to achieve SC.

Specific requirements for sites where MEC/MPPEH may be encountered are detailed in Chapter 12. When
sites involve materials governed by other regulatory programs such as RCRA or the petroleum UST
program, those regulations shall be complied with as applicable. Details on these other regulatory
programs are provided in Chapter 13.

5.1 Partnering and Stakeholder Participation

To meet the goals of the DON ERP, DON partners with regulatory and community stakeholders to foster
better relationships and maintain open lines of communication. Partnering also helps DON promote the
use of innovative technologies to enhance the effectiveness and efficiency of environmental cleanup.

Partnering with federal and state regulators is generally accomplished through a regional tiered approach.
Tier 1 is completed at the project manager level, Tier 2 includes first line supervisors, and Tier 3 brings in
regional senior program managers to resolve major site level problem areas that Tier 1 and 2 teams could
not resolve. In addition, DON conducts annual Environmental Managers Executive Committee meetings
with EPA Regions 1, 9 and 10 and the corresponding regional state agencies to enhance understanding of
overall program priorities, objectives, and strategies.

Stakeholder involvement includes participation in RABs and public reviews; reviewing/commenting on
reports, Proposed Plans (PPs), and DDs; and providing input into land use planning for parcels being
transferred from federal control.

DON has found that the use of RABs is an effective means of promoting stakeholder participation,
including interaction with the community. DON uses RABs as the primary mechanism to ensure that
individuals within the community not only have access to information relevant to ER but also can
participate in the decision-making process. Promoting interaction with the community, regulators, and
other stakeholders early in the process helps to ensure that response actions proposed by DON gain
stakeholder acceptance.

5.2 CERCLA Phases and Milestones

The DON ERP process starts with identification and investigation of contaminated sites, followed by
selection, design, and implementation of RAs to achieve remediation goals. A “site” in the DON ERP is
defined as the full lateral and vertical extent of the release of a hazardous substance or pollutant or
contaminant to the environment. The boundaries of a site can change over time. The boundaries of a
site can be fully contained on the installation or extend beyond the installation boundaries. This process
is designed in accordance with CERCLA requirements. The phases and milestones in this process are
shown in Figure 5-1, and are briefly described below. Subsequent sections provide further information
about conducting these phases and documenting milestones.
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Figure 5-1 DON Environmental Restoration Process: Phases and Milestones
Phases

Preliminary Assessment/Site Inspection (PA/SI): This phase identifies contaminated sites based mostly on
the review of the existing information about hazardous waste disposal practices at an installation to
determine if a release is known, or suspected, to have occurred at a site. Limited field data may be
collected to determine the nature of any releases and any potential threat to receptors. During this phase,
the data may be compared to risk-based benchmarks to define chemicals of potential concern (COPCs).
If the PA/SI data screening does not identify any COPCs, the site does not pose an unacceptable risk to
human health or the environment and should be designated as requiring NFA. The NFA designation is
also referred to as “no further remedial action planned”. If the PA/SI data screening identifies COPCs, the
site may pose a potential risk to human health and the environment and a removal action may be
conducted, or the site moves into the RI/FS phase.

Remedial Investigation/Feasibility Study (RI/FS): The Rl includes a sampling and analysis program that is
adequate to determine the nature and extent of contamination, a BERA, and an HHRA. If it is determined
that RA is necessary, the FS is conducted and includes initial screening of remediation alternatives and
detailed evaluation of remediation alternatives. The Rl or FS also may recommend NFA for the site.

Remedial Design (RD): This phase involves preparing the detailed design of the RA selected in the
ROD/DD.

Remedial Action Construction (RA-C): The designed remediation system is constructed at the site during
this phase. This phase also may include any construction related to implementation of LUCs.

Remedial Action Operation (RA-O): This phase involves O&M and monitoring actions for the remediation
system and site. The RA-O and LTMgt phases may also include implementation and
management/maintenance of LUCs. These LUCs must be defined as, or be part of, the selected RA in the
ROD or DD. Periodic monitoring reports are prepared during this phase to document performance of
remediation systems.
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Long-Term Management (LTMgt): Following the RC milestone, this phase may be required to monitor
long-term protectiveness of the remedy. Actions during this phase may involve groundwater monitoring,
implementation and management of LUCs, and preparation of five-year review reports. The LTMgt phase
is also required when the cleanup goals do not allow unrestricted use.

Milestones

Record of Decision (ROD)/Decision Document (DD): Following completion of the RI/FS phase, the
preferred alternative is documented in a PP for public comments and all required RAs are documented in
the ROD/DD. The ROD/DD includes a summary of the nature and extent of contamination and associated
risks, selected remedy, remedial action objectives (RAOs), the rationale for selecting the remedy, and an
exit strategy. For non-NPL sites, a DD may be prepared in place of a ROD with similar scope as a ROD, but
with the state as the lead regulatory agency. Chapter 9 of this Manual describes the preparation of RODs
and DDs in detail.

Remedy in Place (RIP): This milestone is achieved when the construction of a long-term remedy is
complete and the remedy is operating as planned to meet project RAOs in the future, or a short-term
remedy has been successfully implemented and the final documentation is being prepared.
Determination of achieving the RIP milestone is a DON decision and regulatory concurrence for this
milestone is not required.

Response Complete (RC): This milestone is achieved when all cleanup goals specified in the ROD or DD
are complete. For remedies requiring the RA-O phase, this milestone indicates completion of the RA-O
phase.

Site Closeout (SC): This milestone signifies that DON has completed active management and monitoring
at a site, the remedy is protective of human health and the environment, contaminant levels at the site
allow for unlimited use and unrestricted exposure (UU/UE), and there is no expectation of expending
additional ER,N or BRAC funds at the site. The SC milestone can occur at any stage during the response
action, depending on the remediation requirements, including at the completion of the PA/SI, removal
action, RI/FS, RA-O, or LTMgt phases. Further information on SC can be found in DON Guidance to
Documenting Milestones throughout the Site Closeout Process (Users Guide [UG]-2072-ENV).

5.3 Types of Response Actions

The CERCLA definition of a response action encompasses removal actions and RAs, and includes any action
to prevent or minimize the release of hazardous substances so that they do not migrate and cause
substantial danger to present or future public health/welfare or the environment (CERCLA §101 [24]).
Although the intent of removal actions and RAs is the same (i.e., to protect human health and the
environment), the rationale for selecting a given approach is distinct.

In situations where prompt action is required to address releases or a threatened release, the NCP allows
for the implementation of a removal action to be performed in an expedited manner. A removal action
could be either the final remedy or an interim action, followed by a longer-term RA as the final remedy.
RAs are taken to permanently and significantly reduce the dangers associated with releases or threats of
releases of hazardous substances that are serious, but not immediately life threatening.

Interim RAs are undertaken as a component of a larger remedy prior to the selection of the final remedy.
The interim RA decisions are documented in an Interim ROD and are treated as a partial solution to a
complex (e.g., multi-media) contaminant problem or as an RA at one site included within a multi-site OU.
A summary of these interim actions is included in the final ROD. Because of the interim status,
implementing an interim RA does not meet the RIP or RC milestones. However, if an interim action
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becomes the final action through a final ROD, then the remedy can meet the metric for achieving RIP or

RC.

A response action includes any investigation, evaluation, decision making, or implementation step in
support of either a removal action or RA. Implementation steps may include, but are not limited to:

Removing hazardous materials from a site for treatment or containment;
Containing the waste safely on-site;

Treating the waste on-site;

Identifying and removing the source of contamination;

Halting further migration of contaminants;

Monitoring;

Making provisions for alternate water supplies; and

Implementing measures to limit public access.

The actual sequence, timing, and scope of response actions are tailored to specific site conditions and
DON ERP funding priorities. Some guidelines include the following:

A site consists of a single unit where hazardous substances have been deposited, stored, disposed
of, or placed. A site is the basic unit for planning and implementing response actions;

Multiple sites grouped according to type, potential for a common remedy, proximity,
contamination of a common resource, or funding priority indicates they should be evaluated or
remedied together as an OU (see Section 8.1.2 for additional OU information); and

Funding priorities and the sites’ relative risk rankings influence how many sites can be addressed
together and in what timeframe.
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Chapter 6

Preliminary Assessment/Site Inspection

The PA/SI phase of the response action process evaluates potential DON ERP sites at an installation to
determine if a site should be considered for removal action or further response action. This determination
is based on an assessment of whether there has been a release subject to CERCLA §104, defined as: (a)
any hazardous substance (as defined under CERCLA; 40 CFR Part 302.4, Designation of Hazardous
Substances) released or where there is a substantial threat of such a release into the environment; or (b)
arelease or substantial threat of release into the environment of any pollutant or contaminant which may
present an imminent and substantial danger to the public health or welfare. Note that CERCLA §101(14)
provides a “petroleum exclusion,” which is the term used for EPA’s exclusion of “oil” from the definition
of a “hazardous substance.” (The term “oil” here includes refined petroleum products such as gasoline,
diesel, jet fuel, etc.). Therefore, spills and leaks of only such petroleum products are not considered in
this chapter because these types of sites would not be addressed under the CERCLA process. However,
some waste oil tanks may contain chlorinated solvents or other CERCLA hazardous substances, or the
releases may be commingled with other CERCLA hazardous substances, in which case the petroleum
exclusion does not apply.

The PA/SI is initiated when EPA lists an installation on the Federal Facilities Agency Hazardous Waste
Compliance Docket (i.e., the Docket), DON discovers a waste disposal site or potential release, or a
petition is made by an affected person. The discovery and notification step initiates the processing of a
newly discovered release or hazardous waste site under the DON ERP. As part of the assessment, a
screening-level risk assessment may be performed. In addition, the information gathered during the PA/SI
may be used to determine the relative risk ranking of a site to establish program funding priorities. The
findings of the PA/SI are used to determine if the site should be eliminated from further consideration
(i.e., NFA), identified for a removal action to address actual or imminent threats to human health or the
environment, or further evaluated through the performance of RI/FS. EPA also uses the information
gathered during the PA/SI to facilitate the evaluation of a release in accordance with the Hazard Ranking
System (HRS). Section 6.2.3 describes the process used to determine if a site should be listed on the NPL.

6.1 Preliminary Assessment

A PA is required for an installation not already on the Docket if a release site is discovered, a hazardous
waste site is discovered, or a person successfully petitions EPA. The purpose of the PA is to:

¢ Eliminate sites that do not pose a threat to human health or the environment from further
consideration;

e Determine if there is a potential need for removal action;
e Set priorities for Sls; and
e Gather information for the HRS evaluation.

A PA is intended to be a relatively quick, low-cost compilation of existing information about a site. It
should assess the following:

e Potential source and nature of a release;

e Potential contaminant migration via five pathways (surface water, groundwater, air, soil, and
sediment); and
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e Potential receptors (humans and ecological resources) that could be affected by the release or
contaminant migration.

Sampling generally is not conducted during a PA, but may be appropriate if it could avoid the need for an
Sl (i.e., when an Sl may be justified based on available information, but sampling is expected to find little
evidence of a threat, in which case sampling during the PA could negate the need for a formal SI). EPA
guidance on performing combined sampling as part of the PA is discussed in Improving Site Assessment:
Combined PA/SI Assessments (OSWER 9375.2-10FS). As described in this guidance, EPA encourages
combining the PA and Sl activities, or conducting Integrated Assessments (lIAs), to reduce repetitive tasks
and, ultimately, costs. For information on IAs, see EPA guidance Improving Site Assessment: Integrating
Removal and Remedial Site Evaluations (OSWER 9360.0-39FS). As is the case with its individual
components, a combined PA/S| assessment is performed to determine what steps, if any, need to occur
next at a site.

6.1.1 Information Included in Preliminary Assessments

The types of information presented in a PA are identified in EPA guidance. The following are key types of
information and resources considered in preparing the PA:

¢ Installation description (physical inspection, interviews, maps);
e Evidence of a release or potential release (physical inspection, interviews, record searches);

e Site description and characterization (physical inspection, record searches, photo analysis,
previous sampling or studies);

¢ |dentification of potential receptors (e.g., drinking water wells and intakes, sensitive
environments, populations);

e Description of hazardous waste generation, storage, and disposal, both past and present
(interviews and record searches);

e Hydrology (literature searches, previous studies, Federal Emergency Management Agency flood
maps);

e Hydrogeology (literature searches, previous studies);
e Soil characteristics (U.S. Department of Agriculture soil survey, previous boring records);

e Prior regulatory actions such as permits, inspections, violations, removals (interviews, record
searches); and

e History of on-site and adjacent land use/ownership (interviews, record and literature searches).
An annotated bibliography should be provided in a PA to allow information to be easily located for review.
6.1.2 Assessment Included in Preliminary Assessments

The RPM uses information in the PA to recommend whether a further response action is justified. Factors
to consider are the probability of release to a pathway, the probability that receptors are being or will be
exposed, and the probable health risk due to this exposure.

In addition, the information gathered during the PA should be used to formulate a preliminary conceptual
site model (CSM). As detailed in Section 8.1.1, a CSM is a useful engineering tool to manage site
information and guide decision making throughout the DON ERP process. The CSM summarizes the site
conditions, the distribution of COPCs, potential receptors and exposure pathways, and land use data
available for a given site.
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6.1.3 Conducting Preliminary Assessments

EPA guidance on PAs is found in Guidance for Performing Preliminary Assessments under CERCLA (OSWER
9345.0-01A) and Improving Site Assessment: Abbreviated Preliminary Assessments (OSWER 9375.2-09FS).
This guidance is intended for industrial facilities, and should be applied, as applicable, to DON installations.
The Federal Facilities Remedial Preliminary Assessment Summary Guide, developed by EPA, is specific to
federal facilities to assist agencies in conducting remedial PAs to obtain the information needed for
determining whether further action is necessary at a site. This Guide does not replace or amend the
previously mentioned PA guidance, but rather highlights key data and reporting parameters to be
considered in conducting a PA at federal facilities in accordance with the aforementioned PA guidance
and NCP.

The servicing FEC provides a draft PA to the installation CO. Unless otherwise specified in the FFA,
following completion of the PA, the RPM sends a copy of the PA to the EPA Regional Office. EPA may
request modification, additional information, or completion of an Sl following review of the PA.

The RPM, in coordination with the installation, determines whether newly discovered sites at installations
with ongoing DON ERP work will be considered new sites or will be remediated as part of existing sites.
To do this, the installation and RPM need to consider the following factors:

e Whether the origin and type of contaminant are similar;
¢ How compatible the investigation techniques are for the sites;
¢ How integration would affect the cost, scheduling, and management of ongoing activities;
¢ How human health and the environment would be impacted; and
e How regulators may respond to the RPM’s approach.
The PA may result in one of the following outcomes:
¢ NFA-If no significant threats are identified, NFA would be taken;
e SI—If sufficient evidence of a potential release exists;

e Removal Action —If a significant threat to human health or the environment exists or is imminent,
the contamination may have to be physically removed immediately or otherwise controlled; and

e RI/FS—If DON determines that a site warrants remediation, the Sl can be skipped and the site can
go directly to RI/FS.

6.2 Site Inspection

A Sl is needed if the PA demonstrates evidence of a potential release. The Sl is an on-site investigation
intended to gather more information to determine whether there is a release or potential release, and to
characterize the nature of the release and associated threats or potential threats to human health and
the environment. The SI can be structured to test the critical PA conclusions that resulted in the
recommendation for the SI. The information collected during the SI may be sufficient for DON to
determine if NFA is warranted. These decisions require sufficient information to define present and past
site waste operations and site conditions resulting from waste operations. EPA guidance on Sls is found
in Guidance for Performing Site Inspections under CERCLA (OSWER 9345.1-05).

The Sl phase provides the first opportunity to generate current site characterization data by collecting and
analyzing samples. The objective of the Sl sampling effort is to verify the presence of contamination, not
to determine the extent of contamination. The Sl consists of a visual inspection of the site, usually includes
sample collection and analysis, and may include off-site surveys. Sampling and surveys may be performed
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both on and off the installation, as necessary, to determine the presence and nature of potential
contamination in the soil, groundwater, surface water, and air as described in the following:

¢ On-Site Sampling and Surveys: Performed to determine the nature of any releases of disposed or
stored wastes (source identification). Appropriate soil, air, groundwater, surface water, and
sediment samples should be collected in the vicinity of any suspected source and along expected
migration pathways to determine the existence of contamination. For example, a subsurface
vapor source should be identified before sampling indoor air. On-site surveys should identify
adjacent land ownership, land use, water supplies, waste disposal practices, and potential
receptors; and

e Off-Site Sampling and Surveys: May be necessary to assess potential contamination migration to
off-site receptors, and may include off-installation areas. Examples of off-site sampling include
background samples, or a downgradient well placed outside of the established site boundaries.
The samples may consist of air, soil, groundwater, surface water, and sediment samples. Off-site
surveys may be conducted to assess the population, land use, and operations that may be affected
by releases from the site. These surveys should consider the same parameters used for on-site
surveys, but focus on any wastes that may migrate off the site.

Upon completion of the SI, a report is prepared to document the findings of the SI. At a minimum, the
results documented in the report should:

e Define the source and nature of the release;

¢ Describe pathways for contaminant migration;

¢ |dentify human and ecological receptors;

e Conclude whether an NFA determination, a removal action, or an RI/FS is warranted; and
e Establish an AR File (Section 15.1).

The documents used and reviewed in carrying out the Sl should be referenced as a part of the Sl report.
Documentation of the background information is critical for an NFA decision or to substantiate the
recommended action to be followed after the SI. The information contained within the report also should
be used to update/refine the CSM initiated during the PA phase.

6.2.1 Sampling and Analysis Plan

The Sampling and Analysis Plan (SAP) is developed to document project objectives and the associated
sampling and analysis strategy and will address on-site sampling, off-site sampling and off-site surveys. It
should be noted that the SAP is commonly used in many phases of ER projects and specific guidance is
referenced below.

SAPs are developed in accordance with Uniform Federal Policy for Quality Assurance Project Plans Manual
(UFP-QAPP Manual; EPA/505/B-04/900A) requirements. These requirements incorporate QA/QC
procedures applicable to the collection of any field or laboratory data collected during the SI, and are
employed to ensure that data meet project data quality objectives (DQOs), and are adequate for use in
the site evaluation and the EPA HRS scoring activities.

As part of the response action, the NCP requires that the nature and extent of site risks to human health
and the environment be characterized through HHRAs and ERAs. The DON ERP has defined a three-tiered
approach that follows EPA guidance for both HHRA and ERA processes to assess risks at a site. Although
sometimes done in the Rl phase of the ER process, a Tier 1 Screening Risk Assessment (SRA) is generally
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completed as part of the Sl to identify any COPCs that may pose unacceptable human health or ecological
risks.

The SRA is a conservative evaluation consisting of a review of existing information and current data about
a release, including the source and nature of the release, pathways of exposure, and potential receptors,
as documented in the CSM developed during the PA/SI. Further details on the Tier 1 SRA process can be
found in Section 8.3.3 and in the NAVFAC BMS. Detailed guidance on conducting risk assessments can
also be found on the NAVFAC ERB website under Risk Assessment.

If an actual or imminent threat to human health or the environment is identified as a result of the SRA,
then a removal action may be warranted. This will involve immediate communication with all
stakeholders to include staff at the installation. Alternatively, if the SRA determines that there are no
unacceptable human health and ecological risks, then the results are documented in the SI Report and
the site can be closed out at the end of the SI. Otherwise, the site is further addressed in an RI/FS. This
information also may be used by DON to determine which sites need cleanup action the soonest (i.e.,
“worst first”).

6.2.2 Data Management and Visualization

NAVFAC has developed the web-based NIRIS to manage all ER data and ensure data quality. The NIRIS
system is described in Section 15.7.3, including how data that are collected during a PA or Sl shall be
submitted, and the tools available for data analysis and visualization using geographic information
systems (GIS). These tools help RPMs and contractors correlate large volumes of data, effectively analyze
spatial data distributions, and generate maps during a PA/SI.

6.2.3 Hazard Ranking System and National Priorities List Determination

After the PA/SI is completed and the findings are sent to the Federal Facilities Docket coordinator of the
cognizant EPA Region, EPA determines whether the PA/SI is acceptable or whether additional information
is required. Once EPA considers the PA/SI to be acceptable, it determines whether a site should be eligible
for the federal facilities section of the NPL based on the results of the HRS score. EPA generates the official
HRS score using HRS Quickscore, which uses the information from the PA and the Sl to generate a score
based on the level of the facility’s potential threat to human health and the environment for each of four
migration and exposure pathways (groundwater, surface water, soil, and air). If the site’s HRS score
exceeds a predefined threshold value, it is eligible for the NPL. EPA proposes new NPL sites in the FR.
After receiving and responding to stakeholder comments on the proposed NPL additions, EPA determines
whether the available information still supports the addition of a site to the NPL. Most DON installations
have already been evaluated using the HRS and added to the NPL as appropriate.

6.2.4 Site Closeout During Preliminary Assessment/Site Inspection

The investigations and data evaluation conducted during the PA and SI may determine that a site does
not pose an unacceptable risk to human health and the environment. These sites do not require further
investigation or response and are designated as NFA sites, and achieve SC at this stage of the process.
Designation as an NFA site requires that the supporting information be well-documented and include the
rationale for the NFA determination. Technical reports prepared for the PA/SI should provide sufficient
information to support the NFA determination for these sites. The RPM should make every attempt to
gain concurrence on the NFA designation from the regulatory authority in the form of a letter or a
signature page of the technical report(s) providing information about the relevant sites. These letters or
signature pages are not required under the existing guidance or CERCLA, but are highly desirable to
document NFA concurrence. If regulatory concurrence cannot be gained, the RPM with approval from
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the ER Manager should document the DON’s designation of the site as NFA in a memorandum to the AR
file and include all supporting information, rationale, conclusions, and written attempts for concurrence.

The sites designated NFA from the PA/SI may also be included in a ROD/DD for the relevant OU, or in
other RODs/DDs at the same installation, if acceptable to the stakeholders. This approach provides an
additional level of concurrence and documentation beyond the concurrence letters based on the PA/SI
technical reports. Although some additional costs will be required to include these sites in a ROD/DD,
such costs may be justified. In particular, including these sites in a ROD/DD provides additional assurance
that the site cannot easily be reopened because the ROD/DD is a legally binding document. The RPM
should evaluate the costs and benefits of adding these sites in a ROD/DD on a site-specific basis.
Additional information on documenting SC can be found in DON Guidance to Documenting Milestones
throughout the Site Closeout Process (UG-2072-ENV).

6.2.5 Administrative Record File

Most existing facilities have an AR file in place which must include all final documents from the PA/SI. For
facilities without an AR file, one shall be established when a decision is made that an RI/FS is needed. AR
file requirements are described in Section 15.1.
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Chapter 7

Removal Action

A removal action is a response implemented in an expedited manner to address releases or threatened
releases that require prompt action. CERCLA §104 provides that removal actions and subsequent RAs
should occur whenever there is a release or the threat of a release of a hazardous substance or any
pollutant or contaminant that presents a substantial danger to the public health and welfare (42 USC
§9604 (a)(1)).

This chapter examines how to determine whether a removal action is required, the different types of
removal actions, and how removal actions should be considered as part of the long-term remedy for a
site. More detail on removal actions can be found in the NAVFAC BMS.

7.1 Determining the Need for a Removal Action

In determining the appropriate extent of a response action for a given release, DON first reviews current
site conditions as well as any information produced by a study or investigation of a site, including a PA/SI,
or an Rl if previously completed. At sites where results indicate there is a release or threat of release into
the environment of a hazardous substance, or a release or threat of release into the environment of a
pollutant or contaminant which may present an imminent and substantial danger to human health or the
environment, a removal action may be warranted to “abate, prevent, minimize, stabilize, mitigate, or
eliminate the release or the threat of a release” (40 CFR Part 300.415). The following factors are
considered in determining the need for a removal action:

e Hazardous substances or pollutants or contaminants in drums, barrels, tanks, or other bulk
storage containers that may pose a threat of release;

e Threat of fire or explosion;

e Actual or potential direct exposures to nearby human populations, animals, or the food chain
from released hazardous substances or pollutants or contaminants;

¢ Actual or potential contamination of drinking water supplies or sensitive ecosystems;

e High levels of hazardous substances or pollutants or contaminants in surface soils that may
migrate;

e Weather conditions that may cause hazardous substances or pollutants or contaminants to
migrate or be released; and

e Other situations that may pose threats to human health or the environment.
DON also considers the following criteria for determining if a removal action is appropriate:
e Whether the source of the contamination can be removed quickly and effectively;
e Whether access to contamination can be limited (human exposure is substantially reduced); and
e Whether a removal action is the most expeditious manner of remediating the site.

The removal action should be compatible with future RAs and should strive to meet ARARs. Compliance
with ARARs depends on the urgency of the situation, and the scope of the removal action to be conducted
(40 CFR Part 300.415).
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7.2 Strategic Considerations

When evaluating the need for a removal action, an additional consideration is the potential economic
benefit if the removal action reduces risk and long-term threats sufficiently to serve as the final remedy.
Although removal actions are not intended to circumvent the normal RI/FS process, in some cases, a
removal action can be used to achieve the objective of a protective SC at a cost far less than performing
an RI/FS and related risk assessment. In other cases, particularly for larger and more complex sites, more
specific site characterization, risk screening/risk assessment, and evaluation of remedial alternatives may
result in a lower cost for achieving protective SC. In these cases, the more extensive work performed as
part of an RI/FS may indicate that:

e The site does not pose an unacceptable risk (i.e., NFA is appropriate);
e The site can be remediated more efficiently by alternate, perhaps innovative, technologies; or

¢ Site conditions and contamination are so complex that the proper course of action is to manage
the risk with containment, monitoring, and LUCs.

Economics play an important role in determining whether to conduct a removal action or proceed with
the RI/FS process. Economic considerations also may impact the extent of the action that is taken. In
some cases, expanding the scope of the removal action may allow the action to be the final remedy. The
following should be considered when deciding whether the removal action should be an interim or final
action:

e The cost of remobilizing to conduct the final action;

¢ The level of uncertainty of site conditions and remedy performance and the estimated life-cycle
costs of the additional work that may be required to achieve final cleanup levels, including
appropriate contingencies for such uncertainties;

e The potential to reduce total life-cycle costs following the initial threat elimination by reducing
uncertainties related to the site conditions and remedy performance, (e.g., performing more
detailed site characterization, risk assessment, and evaluation and selection of a potentially more
optimal remedial alternative for the final cleanup);

e The uncertainty associated with acceptance of cleanup levels as final; and
e The availability of funds to conduct the action.

When implementing a removal action, whether it is an interim or final action, it is recommended that the
site is characterized in enough detail to perform risk screening, define the limits of the removal action in
advance, and develop a risk-based exit strategy. See Section 8.3.1 for information regarding site
characterization (including development of necessary documentation) and the development of risk-based
exit strategies. Open-ended removal actions involving cleanup of successive areas based on analysis of
individual samples that exceed specified criteria such as preliminary remediation goals (PRGs) should be
avoided as this could result in escalating and non-controlled costs. In any case, both removal actions and
RAs are subject to the Policy for Optimizing Remedial and Removal Actions at all DON Environmental
Restoration Program Sites to help ensure that the response action is performed in a cost-effective
manner.

7.3 Types of Removal Actions

Removal actions that may be used to respond to a release or potential release are listed below; this list is
not exhaustive and does not prevent DON from taking any other actions deemed necessary under CERCLA.
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* Fences, warning signs, or other security or site control precautions put in place if humans or
animals have access to the release;

e Run-off or run-on diversion controls used to prevent the further spread of contamination where
precipitation or runoff from other sources may enter the release area;

e Capping of contaminated soils or sludges to reduce migration of hazardous substances into soil,
groundwater, and air;

e Use of chemicals, absorbents, and other materials to retard the spread of the release or mitigate
its effects;

e Stabilization of berms, dikes, impoundments or drainage/closing of lagoons to maintain the
integrity of structures;

e Excavation, consolidation, or removal of highly-contaminated soils from drainage areas or other
areas to reduce the spread of or direct contact with contamination;

¢ Removal of drums, barrels, tanks, or other bulk containers that contain or may contain hazardous
substances or contaminants to reduce the likelihood of spillage, leakage, or exposure to humans,
animals, or the food chain, or fire or explosions;

¢ Containment, treatment, disposal, or incineration of hazardous materials to reduce the likelihood
of human, animal, or food chain exposure; and

e Provision of an alternative water source to reduce exposure to contaminated water until a
permanent remedy can be implemented.

Removal actions implemented in response to an imminent threat are not required to be compatible with
future RAs, to be cost-effective, or to achieve ARARs if the urgency of the situation precludes fulfilling
these goals. However, these goals should be considered prior to implementation of a removal action if
time allows.

If DON determines that the removal actions will not fully address the threat or potential threat posed by
the release, DON will ensure an orderly transition from removal to remedial response activities. All
decisions to implement removals under CERCLA authority shall be documented. Documentation may
follow the decision to implement the action, or even the action itself, depending on the urgency of the
situation. A removal action may or may not be the final action for a site, depending on whether any
hazardous substances or pollutants or contaminants remain after the removal.

EPA categorizes removal actions in three ways: (1) emergency removal actions, (2) TCRAs, and (3) non
time critical removal actions (NTCRAs) (see the CERCLA/Superfund Orientation Manual [EPA/542/R-
92/005]). These categories are based on the type of situation, the urgency of the threat of the release,
and the planning period that exists before the action is initiated.

7.3.1 Emergency Removal Actions

Emergency removal actions are necessary when a release requires that on-site activities begin within
hours or days. Emergency removal actions are types of TCRAs that must be conducted immediately and
can be initiated using verbal authorization. Upon becoming aware of the need for an emergency removal,
the RPM shall do the following:

¢ Notify the chain of command, including NAVFAC HQ, which in turn will notify CNO N45 and/or
CMC(LF), along with CNIC and/or MCICOM via the installation chain of command who will involve
the Public Affairs Office;
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7.3.2

Notify EPA, state, and local officials as soon as practicable;

Prepare documentation briefly summarizing the conditions at the site and identifying the selected
removal action and the rationale for the selection (if there is sufficient time);

Begin on-site removal action;

Prepare and publish a notice of availability of the AR file, including the Action Memorandum (AM),
in a major local newspaper within 60 days after initiation of removal action;

Provide for a 30-day comment period on the AR file;
Include written responses to significant comments in the AR file;

Ensure that a formal CIP is in effect if the emergency removal action is expected to extend beyond
120 days from the initiation of the on-site removal action; and

For situations where there is insufficient time to prepare documentation prior to initiating
removal action on active installations, obtain verbal approval from the installation CO or their
designee. For such a situation, prepare documentation following the removal action (40 CFR Part
300.415).

Time Critical Removal Actions

TCRAs are those actions for which the planning period is six months or less before fieldwork is initiated.
In this case, an EE/CA is not required, although it is still important to have an appropriate work plan to
implement the removal action to mitigate the threat. TCRAs are normally small-scale, interim actions but
they can be large-scale, final actions. With TCRAs, RPMs are responsible for the following:

Coordinating actions to be taken with the affected installation;

Ensuring that an AR file, including the AM has been established for the action to be taken at the
site, and the public has been informed of its existence by publishing notice of the proposed action
in a major local newspaper within 60 days of the initiation of the on-site removal activity;

Providing for a 30-day comment period on the AR file following publication;
Preparing written responses to significant comments for inclusion in the AR file;

Ensuring that information relating to the removal action is added to the record and that the public
is informed of this addition; and

Commencing the on-site removal action.

For removal actions where on-site action is expected to extend beyond 120 days from initiation of on-site
activities, the NCP requires community involvement activities (40 CFR Part 300.415[n]).

7.33

Non-Time Critical Removal Actions

NTCRAs are conducted when a removal action is determined to be appropriate, but a planning period of
at least six months is available before on-site activities will begin. RPM responsibilities for NTCRAs include
all actions required for a TCRA as well as the following:

[ )

Preparing an EE/CA, or its equivalent, to provide a brief analysis of the removal alternatives for
the site. Recommending criteria for evaluating potential removal alternatives including
effectiveness of the action to minimize or stabilize the threat to public health, risk to the
environment (through a streamlined risk evaluation analogous to the baseline risk assessment
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conducted during the Rl phase), consistency with anticipated final RA, consistency with ARARSs,
cost-effectiveness, and ease of implementation;

¢ Developing a SAP with both field sampling and QA/QC components, and forwarding the plan to
EPA for NPL sites or the state for non-NPL sites for review and comment;

¢ Developing a HASP and forwarding it to the regulators if requested or required by negotiated
agreements;

e Continuing with the removal program activities if the regulator does not provide timely review of
the SAP and HASP, noting in the AR file that DON formally provided the regulator with an
opportunity to review the plans;

e Preparing a notice of availability of the AR file and the EE/CA, along with a brief description of the
EE/CA, for publication in a major local newspaper of general circulation, providing at least a 30-
day comment period, and preparing written response to significant comments (40 CFR Part
300.820); and

* Preparing an AM for the removal action.
7.4 Cleanup Standards for Removals

CERCLA §104(a)(2) states that removal actions “should, to the extent the President deems practicable,
contribute to the efficient performance of any long-term RA with respect to the release or threatened
release concerned.” It may therefore be necessary to establish cleanup standards for the removal action.
In order to establish cleanup levels for removal actions, a wide variety of technical, legal, economic, and
public involvement issues shall be considered. Sources of cleanup standards include:

e Statutes and Regulations: Environmental statutes and regulations often provide cleanup levels
for removal actions through the ARAR identification process. For example, RCRA, CWA, and SDWA
provide cleanup levels for various response action scenarios;

¢ Risk-Based Levels: Standard risk assessment procedures can be used to calculate cleanup levels
not only for those contaminants that do not have regulatory cleanup levels but for all
contaminants to control the scope of the removal action (see Section 8.3.3 for risk assessment
information including a discussion of the Tier 1 SRA that is typically performed as part of the SI);
and

e Cleanup levels used in previous CERCLA RODs/DDs: Other CERCLA removal and RA RODs and DDs
can be used to select cleanup levels for similar situations and similar contaminants.

In some cases, a removal action may not be intended to achieve a cleanup level; therefore, a cleanup level
may not even be established for the removal. This could be the case where a removal is implemented for
source control or for limiting exposure. This situation requires a permanent remedy, so the removal
should be compatible with any RA that may be selected or be cost-effective enough to be considered a
reasonable short-term expenditure.

7.5 Future Land Use

Future land use assumptions play an important role in establishing removal action cleanup levels.
Anticipated land use assumptions are typically made before completing any CERCLA investigation as the
future land use assumed is directly linked to the stringency of cleanup levels. Information regarding land
management, including land use planning, is provided in Section 14.1. In addition, the following guidance
on land use assumptions is available:

e EPA Land Use in the CERCLA Remedy Selection Process (OSWER 9355.7-04);
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e EPA Reuse Assessments: A Tool to Implement the Superfund Land Use Directive (OSWER 9355.7-
06P). Provides guidance for determining future land use assumptions for CERCLA response
actions;

e EPA Considering Reasonably Anticipated Future Land Use and Reducing Barriers to Reuse at EPA-
lead Superfund Remedial Sites (OSWER 9355.7-19). Provides guidance for determining future
land use during the CERCLA remedy selection process;

e DoD Policy on Responsibility for Additional Environmental Cleanup after Transfer of Real Property.
Provides specific guidance on how to incorporate future land use into the ER process;

e DON Policy Memorandum 99-02; Land Use Controls (Interim Final). Establishes requirements for
development and use of LUCs at active and closing bases; and

e DoD Guidance on Land Use Control Agreements with Environmental Regulatory Agencies.
Provides a template for LUC agreements.

7.6 Decision Documents for Removal Actions

For emergency removals, TCRAs, and NTCRAs, the RPM prepares an AM. For NTCRAs, the AM is supported
by an EE/CA. The AM for an interim action specifies what threat is being addressed and how long the
action will remain effective. The AM should state what type of final action may be conducted and how
the removal action contributes to the implementation of the final action. The AM for final actions should
specify the performance standards or cleanup levels to be reached by the actions. Both TCRAs and
NTCRAs can be final actions, but emergency removals are seldom final actions.

The installation CO signs the AM for active installation sites. AM documents are signed by the FEC CO for
non-BRAC inactive installation sites. For BRAC sites, in accordance with DON Assignment of
Responsibilities to the BRAC PMO and Delegation of Authority Memorandum, the BRAC PMOs may
delegate signature authority as appropriate. Upon signature, the installation or the BRAC PMO should
forward the DD to the appropriate regulatory agencies for information and/or for their concurrence.

7.7 No Further Action and Site Closeout Following Removal Actions

A removal action could be either the final remedy or an interim action followed by an RA as the final
remedy, based on the extent to which the threats are mitigated by the action. A removal action, when
implemented as the final remedy, can be used for fast and significant reductions in risk and to mitigate
long-term threats.

In cases where the removal action is the final remedy, the removal action may lead to either RC or SC. If
the removal action was conducted during the PA/SI phase and achieves SC, this should be documented
by obtaining an NFA determination as part of the PA/SI. If the removal action achieves RC but requires
LTMgt, the LTMgt requirements should be documented in a ROD/DD. If the removal action was
accomplished during the RI/FS phase, any final determination of RC and/or SC must be documented in the
ROD/DD. If a ROD/DD is required, whether it is because LTMgt is needed or because the removal action
was done during the RI/FS phase, the nine NCP criteria (see Table 8-4 for information regarding the nine
NCP criteria) must be addressed. If it was not addressed as part of the EE/CA or AM, a focused FS is
needed, followed by a ROD/DD.

The investigative reports documenting the decision should be forwarded to EPA and state regulators for
review and/or concurrence. The NFA determination may be applied at both NPL and non-NPL sites based
on appropriate investigation. For NPL or proposed NPL sites, EPA concurrence is required; for non-NPL
sites, EPA and state concurrence is recommended.
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The NFA determination should be substantiated with an assessment of risk to human health and the
environment, taking into consideration health and environmental impacts if NFA is taken. The
assessment, usually more qualitative than quantitative, should be based on known characteristics of the
contaminants (toxicity, persistence, and mobility), potential pathways of contact/transport (direct
contact, air, groundwater, or surface water routes, fire or explosion), types and number of targets, and
maximum concentration levels of exposure (as contained in ARARs). This assessment is not a health
assessment, which is part of the overall risk assessment process, nor does it have to involve highly
analytical procedures such as modeling.

To document the NFA decision and actions taken to substantiate the NFA decision, the following are to
be included in the AR file:

e PAReport;

e S| Report;

e EPA concurrence for NPL sites; and

e State concurrence (or a copy of the letter to the regulator requesting concurrence).

NFA documents are signed by the installation CO for active installation sites and by the FEC CO for non-
BRAC inactive installation sites. For BRAC sites, in accordance with DON Assignment of Responsibilities to
the BRAC PMO and Delegation of Authority Memorandum, the BRAC PMOs may delegate signature
authority as appropriate. Upon signature, the installation or the BRAC PMO should forward the DD to the
appropriate regulatory agencies for information and/or for their concurrence. Additional information on
documenting SC can be found in DON Guidance to Documenting Milestones throughout the Site Closeout
Process (UG-2072-ENV).
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Chapter 8

Remedial Investigation/Feasibility Study

A site proceeds to the RI/FS phase if the PA/SI concludes that further site evaluation is needed. The
purpose of the RI/FS is to characterize the nature and extent of risks posed by release of hazardous
substances or pollutants or contaminants (RI) and to evaluate potential remedial options (FS). The Rl is
the investigative phase of the response action, and begins with site characterization. It is important to
note that the required project plans (i.e., UFP-QAPP, RI SAP/Work Plan, and HASP) must be in place before
any site work begins. The RPM ensures that project personnel at the FEC and the installation, as well as
contractors working on the RI, are familiar with these documents. MRP sites with potential for MEC also
require an ESS, and follow the RI/FS process described in Section 12.3.6. Full details on the RI/FS process
at MRP sites are available in the NAVFAC MRP RI/FS Guidance.

The primary focus of the FS is to ensure that appropriate remedial alternatives are developed and
evaluated in such a manner that the information can be presented to a decision maker and an appropriate
remedy can be selected. To the extent possible, the project team should perform the Rl and FS as an
integrated effort to ensure that data obtained in the Rl are appropriate to evaluate likely remedial
alternatives during the FS. When the Rl is completed independent of the FS and determines that a remedy
is necessary, a supplemental investigation can be performed as part of the FS.

The end product of an RI/FS is the comparison of remedial strategies supported by valid site data and a
risk assessment, which allows decision makers to ultimately select the most appropriate remedy or
combination of remedies for a site.

8.1 Remedial Investigation/Feasibility Study Scoping

In order to perform an RI/FS which fully characterizes the nature and extent of contamination, the project
team must first identify the scope of the evaluation. Figure 8-1 includes the key elements of the RI/FS
that should be included during scoping. Input to the scoping decisions should include but are not limited
to:

¢ Type of site: Each contaminated site presents unique challenges. Some have contamination that
is confined and easily remediated, while others are substantially more recalcitrant such as a
diffuse groundwater plume with dense, nonaqueous-phase liquid (DNAPL);

¢ Possible end-states: Begin the process with the end in mind. If the site type is amenable to a
reasonable remediation resulting in SC with UU/UE it should be considered as early as possible in
the process. Similarly if the site will likely never reach SC, focusing on the most cost effective
protective approach would be appropriate; and

e Current/Future Land Uses: Coordination with local installation planning personnel to ascertain
reasonable future land use is key for making site decisions. Integrating the land use aspect into
the investigation process should allow the highest and best use of limited installation resources
(land/water) compatible with mission requirements.

These considerations support the CSM which is an important component of site management throughout
the RI/FS and subsequent phases. They are also relevant in identifying the initial project study area.
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Figure 8-1 Key Elements of the Remedial Investigation/Feasibility Study
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8.1.1 Conceptual Site Model

The CSM summarizes site conditions, the distribution and concentration of COPCs, important fate and
transport properties of the COPCs, potential receptors and exposure pathways, and land use data
available for a given site.

The CSM is first developed during the PA/SI phase, but should evolve as new information becomes
available (e.g., during the Rl and field treatability studies) or as site conditions change, to enhance remedy
selection and design. Similarly, during the RA-O and LTMgt phases, the CSM should be updated as
performance and monitoring data are collected and analyzed to optimize the remedy as necessary. The
CSM is the basis for defining the RAOs, and it also can be used to identify data gaps and aid in development
of a SAP and design of the monitoring network. It is very important that the CSM is updated during the
RI/FS scoping phase using all available existing data, and documented in the RI/FS SAP/Work Plan. COPCs
should also be identified and documented at this time.

A CSM should be developed in consideration of the guidance presented in the NAVFAC SAP Template, and
should include the following elements:

e Site history (including release scenario[s], previous investigations, and response actions);

e Nature and extent of contamination (including plume stability, time-series data if available, and
MEC for MRP sites);

e Current site use and infrastructure (e.g., occupied buildings, utilities, impermeable surfaces, etc.);
e Geology;

e Hydrogeology;

e Biological and geochemical conditions;

e Potential fate and transport pathways of contamination. It is noted that this element is of
particular importance to the CSM as the information provides an understanding of the potential
for contaminant natural attenuation, and for understanding contaminant transport (often via
leaching and migration through groundwater) which can be a very complex process;

e Background data related to COPCs;

e Resource use (including potential for beneficial use of groundwater);
e Existing and potential monitoring points;

e Potential receptors (human and ecological);

e Potential exposure scenarios and pathways;

¢ Planned future use;

e Potential areas of unacceptable risk to be addressed,;

e Potential target treatment zones;

e Other factors relevant to the understanding of COPCs (and MEC for MRP sites) and related
risks/hazards to human health and the environment; and

e Visual imagery that presents site information (e.g., photos, maps, computer-generated graphics).

NIRIS, including GIS and other visualization tools, provides an effective way to maintain, update, and
visualize the CSM throughout the life-cycle of the project. The DON CSM WebTool provides useful
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guidance for CSM development, and information is also available in the American Society for Testing and
Materials (ASTM) guide: E1689-95: Standard Guide for Developing Conceptual Site Models for
Contaminated Sites.

8.1.2 Identify Initial Project Study Areas/Operable Units

A site can be divided into a number of OUs for cleanup, depending on the complexity of the problems
associated with the site. A variety of information is used to identify the initial project study areas
including, but not limited to:

e Site history that potentially resulted in releases of hazardous substances to the environment;
¢ The extent to which the source can be adequately identified and characterized;

e Population, environmental, and public welfare concerns, including human and environmental
receptors and routes of exposure;

¢ Amount, concentration, hazardous properties, environmental fate and transport (e.g., ability and
opportunities for bioaccumulation, persistence, mobility, and monitored natural attenuation
[MNA] and enhanced bioremediation potential), and chemical composition of substances
present;

e Hydrogeological factors (e.g., soil permeability, depth to saturated zone, hydrogeological
gradients, proximity to a drinking water aquifer, and flood plains and wetlands proximity);

e Current and potential groundwater use (e.g., the appropriate groundwater classes under the
system established in the EPA groundwater protection strategy, and any groundwater
classifications developed by the state agencies);

¢ The extent to which the substances have migrated or are expected to migrate from the area of
the original location or new location, if relocated, and whether future migration may pose a threat
to public health, welfare, or the environment;

e The likelihood of future releases and their impacts to human health and environment if the
substances remain on the site;

e The extent to which natural or artificial barriers, including biodegradation and other natural
attenuation processes, currently contain the substances and the adequacy of the barriers;

¢ The extent to which contamination levels exceed criteria and standards that could be considered
ARARs or to be considered criteria;

¢ Impact of the contamination on sediments (see DON’s Installation Restoration Policy on Sediment
Investigation and Response Action [Ser 453E/2U589601]); and

¢ The ability to implement and maintain the remedy until the threat is permanently abated.
8.2 Systematic Planning

All ER projects require a comprehensive planning approach including QA/QC measures to obtain data of
appropriate quality for the intended purpose. Systematic planning (as applied to ER projects) is an
evidence based approach to site investigation and cleanup. This approach involves investigation,
information acquisition, and results assessment, which are key elements of all successful DON ERP
projects. EPA’s Triad Approach and DQO process are examples of systemic planning.
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